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P-RROCEEDI-NGS
(10: 09 a.m)

CHAI RVAN  SOCKWELL: Good norning, ladies and
gentl emen. The hearing will please come to order

This is the January 9th public hearing of the
Board of Zoning Adjustnment of the District of Columbia.

My name is Robert Sockwell, Chairperson. Joi ni ng
me today is Sheila Cross Reid, Vice Chair, and from the Zoning
Commi ssion Ms. Carol Mtten

Copi es of today's hearing agenda are available to
you. They are located on ny |eft near the door

Al'l persons planning to testify either in favor or
in opposition are to fill out two witness cards. These cards
are located on each end of the table in front of us. Upon
coming forward to speak to the Board, please give both cards to
the reporter who is sitting to my right.

The order of procedure for special exceptions and
variances is:

One, statement and wi tnesses of the Applicant;

Two, government reports, including Ofice of
Pl anni ng, Departnent of Public Works, et _al.; Three
report of the Advisory Nei ghborhood Conm ssion, the ANC;

Four, parties or persons in support;

Five, parties or persons in opposition;

And, six, closing remarks by the Applicant.
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Cross exam nation of witnesses is pernmitted by the
Applicant or parties. The ANC, within which the property is
| ocated, is automatically a party in the case.

The record will be closed at the conclusion d
each case, except for any material specifically requested by the
Boar d. And the staff wll specify at the end of the hearing
exactly what is expected.

The decision of the Board in these contested cases
nmust be based exclusively on the public record.

To avoi d any appearance to the contrary, the Board
requests that persons present not engage the nenbers of the
Board i n conversation.

Pl ease turn of fall beepers and cell phones or set
them to vibrate only at this time so not to disrupt these

proceedi ngs.

The Board wll now consider any prelimnary
matters. Prelimnary matters are those which relate to whether
a case will or should be heard today, such as requests for

post ponenment, continuance, or wthdrawal, or whether proper and
adequate notice of the hearing has been given.

If you are not prepared to go forward with the
case today or if you believe the Board should not proceed, now
is the time to raise such a matter

Does the staff have any prelimnary matters?

M5. PRUTT: Yes, M. Chair, we do. W have
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several smmller issues on prelimnary nmatters.

W do have a request on Application 16650
There's a request from single menmber district Comm ssioner Eric
Heard for a postponenent.

CHAI RVAN  SOCKWELL : Is M. Heard in the hearing
room today or a representative of the ANC?

And if that representative would conme forward
pl ease. That's okay. Thank you.

Pl ease have a seat, turn on your mcrophone,
identify yourself and your address, and please express to us
your reasons for requesting a postponenent.

MR. HEARD: Well, | think I've had an opportunity,
too, to talk to sone of the involved parties this norning.

My nane is Eric Heard. | amthe newly elected ANC
menber of the ANC Conmission for 1A06. And the church is our
nei ghbor .

And certainly |'ve been in the area for two and a
hal f years, and | have lived in my apartment building on 13th
Street and Monroe for seven years. So | have sonme years in the
area and sone investnent.

W do have, in our area, probably within one and a
hal f bl ocks of each other about seven, if this goes through it
will be nine, of these type of hones or businesses or
i nstitutional businesses in our neighborhood.

I think one of the biggest issues that | have
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right now is that there's been a msunderstanding, a gross
m sunder standing of what this church is trying to do. And |
think that |1've been put a little bit at rest.

I have a lot of questions, serious questions. So
do sonme of ny neighbors and constituents. And even sone non-
constituents have sone issues concerning it. But | think if we
were able to postpone this particular hearing we would have a
nmeeting. I would put together a neeting with the community to
have the church, M. Bonner and the persons that are involved in
the running of the facility that's being planned, to come and
tell us exactly what they want to do.

I think this is some of the problens we are
having, is total understanding. There hasn't been a rea
opportunity for us to understand or even get a good
presentation. Not that he wasn't there for presentation, but we
didn't have the tinme to listen to him entirely. And | think
there has been a | ot of nisunderstanding.

So I would like to have the postponement so we
could listen to all the issues and speak to all the people that
are invol ved.

CHAI RVAN SOCKWELL : And, M. Heard, you have had
conversations with your constituents?

MR. HEARD: Yes, | have.

CHAI RVAN  SOCKWELL: And they have expressed an
interest in getting nore information on the proposed use and as
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you said --

MR. HEARD: That's correct.

CHAlI RVAN SOCKWELL: -- you have found that there
may be a m sconception of what that proposed use is.

MR.  HEARD: Vell, | know there is. I think the
whol e purpose of the building and the re-zoning adjustnent has
been | think in many cases -- sonetines, M. Chairman, when you
don't have enough information, sonetinmes people get a little
crazy with their thoughts about what's going to be there. And |
think I have even experienced a little bit of that nyself. And
I think a lot of those things have been laid to rest this
nmorning in just discussing it with the individuals that are
here.

So | think there would be a Iot nore certainty as
to what was going to be going on if we had the opportunity to
have this neeting and to neet with the church and the people who
are going to run the facility.

CHAI RVAN  SOCKWELL: Do you feel that a neeting
with the church will make the proposed application, first, nore
clear to the conmunity? Yes.

MR. HEARD: Yes.

CHAI RMAN SOCKWELL: And, second, it appears that
from what you are saying the comunity's opposition nmay be based
on a set of factors that are not fully understood.

MR. HEARD: Yes, sir.
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CHAI RVMAN SOCKWELL:

be advantageous to any case that

9

It seems to ne that it would

cones before the Board to have

as little opposition or as nmuch understanding of the affected

parties -- by the affected parties as

possi bl e. And t hat

shortens our potential hearing requirenents, and it may nake for

a nmore coordinated relationship between the community and the

Appl i cant.

I, for one, feel that under the circunstances, and

of course understanding that as

Commi ssi oner,
service to your constituents --

MR. HEARD: | do.

CHAI RMAN  SCCKWELL:

you wish to do the best

a new Advisory Neighborhood

and provide immediate

-- who put you in that

position for a good reason. I think that this Board should
consi der your request.
MR. HEARD: Thank you.

CHAI RMAN SOCKWELL :

M5. SANSONE: M.

hear fromthe Applicant.

CHAI RVMAN  SOCKWELL :

representative --
MR. HEARD:
CHAI RVAN SOCKWELL :
MR. HEARD: Ckay.

MR. BONNER: Yes.

Shoul d

Board nembers?

Chai rman, perhaps you should

Yes. Is the

Appl i cant

move back over there?

You may stay there.

Thank you.

My nane is Larry Bonner, wth
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the South West Church of Christ, Incorporated at 13th and Irving
Street, N.W

W have two buildings sitting at the corner at
1307-1305 Irving Street. They have been vacant since April of
''79. And because the weather is bad, we wanted to try to get
t hese buil di ngs back into use.

We followed the procedure. W sent out all this

information and so forth. And we'd like some assurance that
they are going to go ahead and read our application. We gave
them all this information and so forth. And all this

information was sent out to the comunity because the Zoning
Board told us to get this information to them

So we don't have no problem with postponing, but
we'd like to see this expedited as soon as possible because we
don't want those buildings freezing up and water pipes bursting
and so forth.

CHAI RVAN  SOCKWELL : M. Bonner, just to clarify
one thing that you said, you said the buildings have been vacant
since '79?

MR. BONNER: Since April of '99.

CHAI RVAN SOCKWELL: Gh, | thought you said '79.

MR. BONNER: No, I'msorry. April of '99.

CHAI RVAN SOCKWELL: Ckay. You did say '79. We
heard. | was surprised because --

MR. BONNER: Ckay. |'msorry.
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CHAI RVAN  SOCKWELL : I was surprised because the
certificate of occupancy certainly didn't bear that out.

Okay. So since April of '99. Okay, that's fine

well, if you have no objection to the request of
t he Advi sory Nei ghborhood Commi ssioner, that's a good thing.

Board menbers?

VI CE CHAlI RPERSON REI Dt I just had a question
regarding the ANC, OMC. W had notified the ANC and received no
response.

MS. PRU TT: From the overall ANC or the single
menber district?

VI CE CHAI RPERSON REID:  No, no. The full ANC.

M5. PRUTT: | don't renmenber seeing that in the
file.

VI CE CHAI RPERSON REI D: Ckay. Vhat |'m wondering
is when you say bring it to your constituents, did you also or
were you including the ANC proper?

MR. HEARD: O course.

VI CE CHAI RPERSON REID: O just your single nenber
district?

MR. HEARD: Bot h.

VI CE CHAI RPERSON REI D: Okay. So you want the
time to allow input fromthe people --

MR. HEARD: Yes.
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VI CE CHAI RPERSON REI D: -- the comunity, your
single menmber district as well as the full ANC.

MR. HEARD: Yes.

VI CE CHAI RPERSON REI D: Now do you know what date
the next ANC neeting will be?

MR. HEARD: Well, our next ANC neeting is tonorrow
ni ght when we elect officers. | think one of the issues that we
have here is that some of the information was given by the
church to the ANC, and it wasn't distributed to the people.

VI CE CHAI RPERSON REID: Okay. Sure. That happens
soneti nes.

MR. HEARD: 1'd like to make sure that happens.

VI CE CHAI RPERSON REID: So do you have the church
on your agenda for tonorrow night?

MR. HEARD: No, we do not. We have just the
officers, election of the officers tonorrow.

VI CE CHAI RPERSON REI D So you are not going to
take it up at this neeting?

MR. HEARD: No.

VI CE CHAI RPERSON REID: So then any schedul e woul d
have to be --

M5. PRUTT: Madanme Chair, actually the first
available tinme is April, so --

VI CE CHAI RPERSON REI Dt Oh, | see. He was asking
for expedited. So | was just --
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M5. PRU TT: Right.

CHAI RVMAN SOCKWELL: That's Madanme Vice Chair.

MS. PRUITT: Excuse nme, yes. dd habits are hard
to break.

CHAI RMAN SOCKWELL: That's right. Anyway.

(Laughter.)

VI CE CHAI RPERSON REI D: M. Bonner, what is the
reason why you are asking for it to be expedited, sir? \Wat are
the concerns of the church?

MR. BONNER: The two buil di ngs have been vacant.
And as you know vacant buildings tend to attract certain types.

VI CE CHAI RPERSON REI D: Right, right.

MR. BONNER: And al so we have to heat the building
and that's costly because you have to keep it heated to keep
frompipes fromfreezing, and all that kind of stuff.

So that's why we wanted make it -- use it, started
using so we can not just let the --

VI CE CHAI RPERSON REID: So you are requesting that
it be expedited? |Is that possible?

MR. BONNER:  Yes.

VI CE CHAI RPERSON REI D: It's not possible to get
it on any earlier agenda?

CHAI RMAN SOCKWELL: What agenda is the nobst --

M5. PRU TT: Excuse nme?

CHAI RMAN  SOCKWELL : VWen can we get it on the
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docket ?

MS. PRUTT: April 3rd.

CHAI RMAN SOCKWELL:  April 3rd.

M5. PRUTT: Yes. We have continued a lot of
cases, and that then pushes us back further, and then we still
have new cases coming in that you have to acconmpdat e. So --
and there are cases that haven't even been scheduled that are
prior to this case.

CHAlI RVAN SOCKWELL: The reason we nmight want to
| ook at another date is that if the community and the Applicant
appear to be conming together, it mght be a fairly short case As
opposed to --

MS. PRUTT: If you are willing to stay beyond six

until its finished. I nean, you have pretty anbitious schedul e
from here on out. You have Sibley Hospital next week and the
Potter appeal. | don't think you want it on that day.

The 23rd is civil infractions. The 30th is the

Georgetown Flea Market, which is a big case, along with the
appeal of that, an application and an appeal. You have George
Washi ngton canmpus plan decision in February, along with five
cases in the afternoon.

On the 13th you have three cases: one continued
in the norning and one is the hearing of the Capitd Hill
Hospi tal .

MS. SANSONE: | believe there's some possibility
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that the Potter appeal has been resol ved.

M5. PRU TT: Well, we have some -- it's been
resol ved. I"ve just talked with M. Niederneyer. They
hopefully wll be wthdrawing that, but we have not gotten

anything officially in witing. So it may fall through at the
end. So who knows? |'m not sure. And we do not -- typically
the policy is we don't withdraw it or place anything in there
until we are absolutely sure.

I can <call back, but | just spoke to him
yest erday.

MS. MTTEN:. M. Chairman.

CHAI RVAN SOCKWELL:  Yes.

MS. MTTEN: | think we also want to be mindful of
the fact that the ANC -- the neeting at which they will take up

this issue is February what?

MR. HEARD: It would be the second Wednesday in
February. | don't have a cal endar with ne.

M5. M TTEN: Okay. So we would need to -- you
know, if we are going to accommdate that, then | think the

Potter appeal would precede that anyway.

CHAI RVAN SOCKVELL: Ckay.

M5. MTTEN: So we --

MR. HEARD: In addition, it would also be another
meeti ng which would be the constituents of --

M5. MTTEN:. Correct.
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VI CE CHAI RPERSON REI D: And when woul d that be?

MR. HEARD: | wasn't even certain | would be doing
that, so | will make plans on that right away. Probably within
the next three weeks. It would be nice to --

VI CE CHAI RPERSON REID: | was just thinking.

CHAI RVAN SOCKWELL: Well, it looks like we are in
a position where we have to at least fall after your ANC

meeti ng, which would be mddle of next nonth. And then tinme for
your letter to cone whichever way it would be resolving the
i ssues, and that puts us probably March or April

VI CE CHAI RPERSON REI D: Vell, wait a mnute. I
want to ask another question. Is there -- when you have the
el ection of officers, you don't take up any business at that
nmeeting?

MR. HEARD: No, we don't. W have nany issues to
wor k out.

VI CE CHAI RPERSON REI D: So you can't get it on
t hat agenda?

MR. HEARD: No.

CHAI RMAN SOCKWEL L: Plus, there wouldn't be time
for it to be announced to the comunity.

MR. HEARD: Yes, that would be tonorrow night.

CHAI RVMAN SOCKWELL: That would be the key, the key
factor.

MR. HEARD: W have to post second days before the
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nmeeting to | et people know about it.

VI CE CHAI RPERSON REI D: We have an organization
that is against the clock as far as -- | know how that is -- as
far as trying to maintain, to heat a building for a nonprofit
organi zation, to be able to do that while they wait for a
meeting of the ANC

And what we are trying effectuate is how can we
accommodat e both, having your neeting at the same tine, not
having any further detrinent to that particular site because of
the fact that the ANC has to neet.

Don't you sonetinmes have energency neetings?

MR.  HEARD: W can't have an energency neeting
until after we have our officers' neeting.

VI CE CHAI RPERSON REI D: That's tonorrow. VWhat |
amsaying is then is there -- do you think its possible --

MR. HEARD: But we al so have to have the comunity

i nvol ved.

I nean | have a petition at honme to stop the whole
thing that | can send in. I nean if -- | think we are being
pushed, and they are being pushed, too, | wunderstand. But we

have to make sure that the comunity feels confortable with
what's happeni ng because it's our backyards.

VI CE CHAI RPERSON REID: Well, what it seenms to be
is a mscomunication or a lack of communication as to what the
actual use of the facility will be.
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MR. HEARD: Right.

VI CE CHAI RPERSON REI D: I think that's what the
probl em is. Once that's clarified, then perhaps a lot of the
m sunder st andi ng can be diffused.

CHAI RVAN SOCKWELL : M. Bonner, the building you
sai d has not been used since April of '99.

MR. BONNER: Ri ght.

CHAl RVAN SOCKWELL: Who was using it at the tine?

MR. BONNER: The sanme m ssionary foundation was
operating community residential facilities for disabled persons.

CHAI RVAN SOCKVELL: Ckay.

MR. BONNER: And when they vacated we decided to
make use of it by trying to provide sone comrunity services.

One of the things that we did do, | understand
that they are supposed to send out -- we had to pay for sending
out an announcenent to every resident within 200 square feet of
that facility. I wonder whether that happened. Because, you
know, that's supposed --

CHAI RVAN SOCKWELL: It is typical that that would
have been done. The list is in our file.

MR. HEARD: | did receive nine.

CHAI RMAN SOCKVEELL:  You did?

MR. HEARD: Un- huh.

CHAI RVAN SOCKWELL: Ckay.

MR. BONNER: Ckay.
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CHAlI RVAN SOCKWELL: That's a good thing. So the
CRFU as a previous use having been abandoned by the people, |
guess, you had |eased the building to, you are now taking it
back over for this other purpose.

MR. BONNER: Ri ght.

CHAI RVAN SOCKWELL : | see. That's what you want
to do. | was just wondering if there was a way that -- if there
was sonmething that you could do with the building pending, but
there isn't obviously because it's a change of use.

VI CE CHAI RPERSON REID: As | understand it, and of
course, we haven't had the hearing yet, is that the use is going
from the community base residential facility to an outreach
mnistry type of entity?

MR. HEARD: Right.

VI CE CHAlI RPERSON REI D: And that's where the
confusion is coming in.

MR. BONNER: But it's not for living.

VI CE CHAI RPERSON REI D: VWhat's your application

for? Is it for a community based residential facility? COkay.

So --

MR. BONNER: It's a tenporary conmunity service
center.

CHAl RMVAN SOCKWELL: Service center, not a CRF.

VI CE CHAI RPERSON REID: Right. GCkay. That's what
| thought.
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CHAI RMAN SOCKWELL: | think that's where M. Heard
in talking with M. Bonner before the hearing, or at the outside
in the hall or whatever, found out that things were not what the
nei ghbor hood percei ved.

VI CE CHAI RPERSON REI D:  Not what they thought.

MR.  HEARD: But there is two parts to parts to
this shell that has to be broken. And that is that there is a
m sunder st andi ng. But there's also the other issue concerning
if the nmisunderstanding is not nade to be understood, in like a
one block area, a one-half block area, we wll have nine such
facilities in our area.

So there's that other part that has to be -- once
we understand, then we have to --

CHAI RVAN  SOCKWEL L : Those are getting into the
merits of your argunent.

VI CE CHAI RPERSON REI D Once it's established that
what it's not, then that other, the contention of the other nine
becones noot, doesn't it?

MR. HEARD: It would to ne.

CHAI RVMAN SOCKVELL: One woul d hope.

I don't think that we have an option on the
schedul e. And certainly I'm sure your building is heated by
gas, and we know that the gas prices have gone conpletely out of
the roof. So ny only statement to you is that we are going to
put it on the npbst aggressive schedule that we have which is we
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can probably put it in what did you say, Sheri?

MS. PRUTT: April 3rd.

CHAI RVMAN SOCKWELL:  April 3rd, which would be the
first week in April.

The only thing that could possibly happen is if we
had enough notice of a drop-out in one of the earlier dates, we
could reschedule it. But that is unlikely.

M5. PRUTT: And that would then require the
office to mail out notices to people within 200 feet. And they
should probably re-post a property again if you do that.
Because right now, we will set it to a date certain today.

CHAI RVMAN SOCKVEELL: Ri ght.

MS. PRUTT: If you change that, you have to
notify those people and usually it has been the policy that if
you are interested to hear further hearing, and it is announced
that the hearing and so you' ve gotten notice --

CHAI RVAN SOCKWELL: So we're going to have to re-

noti ce anyway.

MS. PRUTT: well, that's -- you nmean for the
par ki ng?

CHAI RMAN SOCKWELL: For the hearing.

MS. PRU TT: No.

CHAI RVMAN SOCKWELL:  No.

M5. PRUITT: No, not if it's continued to a date
certain.
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CHAI RMAN SOCKWELL: Not if it's continued

date certain.

MS. PRUITT: Correct.

22

to a

CHAI RMAN SOCKWELL: And there is the other issue

Well, | think we are going to have to put you on the Apri
agenda.
MR. BONNER: Ckay.
CHAI RVAN SOCKWELL: That's the best we can do,
we apol ogi ze for that.
MR. BONNER: Just a question. WIIl we put

little sign up again? Do we keep putting that up?

3rd

and

t hat

M5. PRUITT: Actually, M. Bonner, if you could,

I'd like to talk to you afterwards and we can tal k about
application. And also with you, sir, for the ANC, about
application so we can get it as smooth and tight as possib

that when it does cone here, it will be pretty ready to go

your

your

e SO

VI CE CHAI RPERSON REID: In the neantinme | hope the

two entities can interact and establish a neeting of the m

Because obviously the church, as the church has been

nds.

wel |

established in the community for many, many years and has done a

I ot of good that | know about, and on the other hand, of course

the community concerns. Maybe they can be diffused by

t he

di scussi on and then, perhaps, what the church is trying to do is

ultimately be a benefit to the entire comunity, rather
| ooked up on as the opposite. And everyone can try to
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together within the comunity, which is what we ultimtely like
to see at this Board.

If you come back and say, "Well, we've had these
nmeetings and we've discussed this and dscussed that and see
what we cone up with," then that certainly makes our job a |ot
easi er.

CHAI RVAN SOCKWELL: ©One question. WIIl that be an
afternoon or a norning?

M5. PRU TT: Afternoon.

CHAI RMAN  SOCKWELL: It will be afternoon. So

consi der one o' cl ock.

M5. PRUTT: It will be the second case in the
af t er noon.

M5. MTTEN. M. Chairman?

CHAI RVMAN SOCKWELL:  Yes.

M5. M TTEN If I could just interject sonething,
just to have everyone be aware of it. What ever the parking

requi renents were for the previous use, for the CBRF, may differ
from the requirenents for the proposed use. And that would be
sonmet hing that you'd want to discuss with staff about whether or
not you night also need to be applying for a parking variance if
you don't have the ability to provide it on site.

So just to be aware of that.

MR. BONNER  Okay.

MS. MTTEN: Al right?
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CHAI RVAN  SOCKWELL : The question's been raised
that the parking issue mght be one that requires input fromthe
Zoning Administrator at DCRA in that you have a previous use
that may have sone variance on parking or may not have required
parking. W are not getting into that part of it, but when you
return to us it mght be effective for you to make sure that you
understand what the parking inputs are or inpacts are from the
Zoning O fice of the District of Col unbia.

VI CE CHAlI RPERSON REI D: M. Chair, my |, since
the Zoning Admnistrator happens to be here today, ask him
directly if in fact in your letter to us, where you refer it to
the BZA, and you outlined for us what in fact the zoning rel ease
is that would be necessary and is being requested, in an absence
of an indication as to a parking -- whatever the parking rel ease
is, if it's not indicated on your letter, are we to assune there
is no parking requirement?

MR.  JOHNSON: Vice Chairwonan, that's a good

question. Generally so, one should do that, but as you probably

know, |'m continued to nmake inprovenents in terns of the
operations. And if that has been an issue or some concern to
the Board, |'ll |ook at that and make sure that it is clarified

in my future correspondences.
VI CE CHAI RPERSON REI D:  Thank you.
CHAI RMAN SOCKVEELL: Thank you.
And that statement comes from M chael Johnson, who
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is the Zoning Adm nistrator, at Building and Land Regul ation
Admi ni stration. Hi s telephone nunber is available to you.

(Laughter.)

CHAI RVMAN SOCKWELL: Al right. Then if the Board
does not object to a postponenent to a date certain of April
3rd, 2001 in the afternoon, we will continue this case to that
tine. Do we --

VI CE CHAI RPERSON REI D: M. Chair, | nove that we
postpone the Stickler case until April -- what was it?

CHAI RVAN SOCKWELL: April the 3rd.

VI CE CHAI RPERSON REID:  April 3rd.

CHAI RVAN SOCKWELL: In the afternoon.

Second?

MS. MTTEN: Second.

CHAl RVAN SOCKWELL: All in favor?

(Chorus of ayes.)

CHAI RMAN  SOCKWELL.: Thank you very nuch,
gent | enmen.

MS. PRU TT: Staff would record the vote as three
to zero to postpone to April 3rd, nmotion made by Ms. Reid and
seconded by Ms. Mtten.

CHAI RVMAN  SOCKWELL: And may | say that it's not
often that people leave on a handshake and | think that's
appropriate. Thank you.

VI CE CHAI RPERSON REID: You're so corny.
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CHAI RMAN  SOCKWELL : Al right. Are there any
other prelimnary matters?

MS. PRU TT: Not from staff.

CHAI RVAN SOCKWELL: Then would you call the first
case pl ease.

M5. PRUITT: Yes. The first case of the norning
is Application 16647, application of James and Sylvia Curtis,
pursuant to 3103.2, for variance from the use provisions of
Subsection 300.3, to use the subject premises as a two-unit
famly flat, located in an R2 district, at 4638, 4650, 4654
Hi Il si de Road, S.E., Square 5362, Lot 65, 66, and 70.

All those planning to testify could you please
stand and rai se your right hand?

(The witnesses were duly sworn.)

MS. PRU TT: Please step forward. Thank you.

CHAI RVAN SOCKWELL: You may begi n your
presentati on. There apparently are no others here, either
Wi t nesses or the Advisory Nei ghborhood Comm ssi on.

MS. ROBINSON: |I'mthe Advisory Nei ghborhood --

CHAI RVAN  SOCKWELL : Ch, vyou're the Advisory
Nei ghbor hood Conmi ssi oner.

MS. ROBI NSON:  Yes.

CHAI RVAN SOCKWELL: Well, then you shouldn't be up
yet.

MS. ROBI NSON:  Sorry.
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CHAI RMAN SOCKWELL: Thank you.

And you are M. Curtis?

MR, CURTIS: M nane is James Curtis.

CHAl RVAN SOCKWELL: Al right. M. Curtis, please
begi n.

MR. CURTI S: My nane is Janmes Curtis. I am a
property nanager. I'"ve had properties that |'ve managed in the
4600 bl ock of Hillside Road for 27 years, having started in July
3rd, of 1973.

M5. PRUITT: Excuse nme, M. Curtis. | don't nean
to interrupt you, but could you pull your nmic closer because we
are having a hard tine hearing you?

MR. CURTIS: Ckay.

MS. PRU TT: Thank you.

MR. CURTIS: Should | repeat?

CHAI RVMAN  SOCKWELL: You can actually turn that
volune up on the side of it. It's alittle wheel on the side of
the machine. See if that works.

MR. CURTIS: As | was saying --

CHAI RVAN SOCKWELL: That's better.

MR. CURTI S: -- ny name is Janes Curtis. | am a
property nmanager. I've been managing properties in the 4600
bl ock of Hillside Road, S.E., for 27 years, having purchased the
first building in July 3rd, of 1973.

The purpose of ny request is to try to rectify a
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situation that occurred quite sonme tine ago.

VWen | first purchased these buildings they were
four one-bedroom wunits. And right at that tine the D.C
government was coming out wth a new program to provide
af fordable housing for the large famlies. And my properties
did not neet that need because they were one bedroom units.

| submitted letters to three of the D.C housing
agencies to seek their confirmation that there was, in fact, a
demand for facilities wth Ilarger bedroom wunits. Their
responses canme back that truly confirmed nmy suspicions.

And through their encouragenent, | converted these
buil dings from four one-bedroom units to two three-bed room two
bath units, which were very well received by the Section 8
of fice and the Attended Assi stance Program

However, there was a technicality inasmuch as when
| attenpted to get the certificate of occupancies changed, as |
was under the inpression that | had to do, | was told by a |ady
in the Certificate of Occupancy Office that | did not need to
change ny certificate of occupancies.

She verified that | had certificate of occupancies
on file. And she indicated that since | was not increasing the

units but reducing them that this was not necessary.

And going on that information, | proceeded to
continue to mmnage the properties as two-unit facilities. It
was only wuntil recently when | was about 13 days late in
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renewing nmy licenses and was fined accordingly, that the
gentl emen who was adjudicating this matter indicated that | had

to get a new certificate of occupancy.

I showed himny licenses that | had been renew ng
each year that reflected the two-unit configuration. But he
said that | still had to go through this procedure, and |I'm here

now trying to get this rectified, trying to get everything back
into the proper perspective. And that's why |I'm here.

CHAI RVMAN  SOCKWELL: |  see. So what actually
happened was that -- and you didn't supply copies of any of your
previous licenses to our record, but what you are saying is that
you had existing licenses which clearly show that these were two
bedr oom - -

MR. CURTIS: Three bedroom

CHAl RVAN SOCKWELL: Three bedroom

MR. CURTIS: Two unit.

CHAI RVAN  SOCKWEL L : Two-unit flats. And that it
was only because you were |ate repaying your fees that this cane
up.

MR. CURTIS: Yes.

CHAl RVAN  SOCKWELL: It would be, I think,
appreciated by this Board if you could subnit at |east a copy of
one of your existing previous license renewals for the record,
as confirmation of the condition.

MR CURTIS: | certainly will.
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CHAlI RVAN SOCKWELL: And you nmay continue if you

have any other description and di scussion

MR. CURTI S: Well, since that | just wanted to
i ndicate that | have a very serious concern about the
nei ghbor hood even though | do not reside in the neighborhood.
As | said |I've been there for 27 years. ' m not sonmeone who's

just gone in to purchase properties, to flip them and to then
| eave, but to really try to inprove the nei ghborhood.

And with this in mind, | just wanted to outline
some of the things that | have done as a property manager to
i mprove the quality of the nei ghborhood.

I"ve installed concrete wal kways where there was
nothing nore than just a dirt path leading from the apartnents
to the trash collection facilities.

Al so when | purchased the properties there was a
serious erosion problem Because any tinme that it rained water
woul d just run down the side of the apartnent carrying the dirt
and everything else with it. And since that tine, and | think
you can see by the photographs that | have in the exhibits, that
I've |l andscaped the area, installed shrubbery, installed chain
i nked fences.

We've installed ceiling fans in the buildings,
wal | -to-wall carpeting, and heavied up several of the buildings.

And all of this was an effort to inprove the
nei ghbor hood. I have rented these three-unit apartnents out
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ever since they have been conpleted under the -- exclusively
under the Section 8 program and under the Tenant Assistance
Program And the tenants who have rented them were very happy
to have facilities that woul d give them adequate bedroons.

And | feel it also stabilized the neighborhood
because when | had these units as one-bedroomunits, | would get
nore of a transitory tenant, one who would cone in and rent for
a few nonths, and then |eave.

And also it seens |like the single tenants would
al so be the ones that would draw this unpopul ar el ement because
they would have a | ot of conpany coming in and out. These were

the individuals to me that were a detrinment to the neighborhood.

So | caught nyself doing two things: elimnating
or reducing that problem but also bringing about a certain
amount of stability in the area. Because | felt that a fanily
with children going to school, going to church, and things |ike
that would help to stabilize the neighborhood, and | feel in a
| arge sense that this has happened.

CHAI RVMAN SOCKWELL : | see. And for this variance
how do you feel that you neet the tests?

I guess we have to assune these to have the
uni queness requirenent. There is a test of uniqueness of
property. There is a practical difficulty to you. Har dshi p,
sorry. And adverse inpact, yeah.
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Are you famliar with the regulation requirenents
for neeting a set of criteria for approval on variances?

MR. CURTIS: No.

CHAI RVMAN SOCKWELL: Al right. Then that probably
explains why it wasn't included in one way or another in your
present ati on.

VI CE CHAI RPERSON REI D: Yes. When we have
applicants that cone before us, sonetinmes they're not really
famliar with the proceedings unfortunately. And they are not
pr epar ed.

And in this instance where you have a three
pronged test that you must nmeet in order to get the -- to obtain
the relief that you're requesting, sir, which one is that your
property has to -- you have to denmponstrate that there is
sonmething inherent in the land that makes your property unique
or unusual . That is sonething that pertains to the
configuration of the property or the shall owness or the shape of
the property or the slope of the property. It makes the
property unique or different fromthe other properties.

CHAI RVAN  SOCKWELL: O a unique situation
regardi ng the property.

MR. CURTIS: There's nothing unusual .

CHAI RMAN  SOCKWELL: Well, in that you weren't
informed of what those circunmstances might be, the unique
situation that | think we mght look at is the fact that your
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property exists as two-unit flats in a situation that for sone
reason was not adequately handl ed.

Now, | don't know about the record keepi ng of DCRA
with regard to your conversion. But do you recall receiving
buil ding permits for the conversions that you did?

MR. CURTI S: I don't recall, sir. I was led to
believe that at the tinme that | requested the certificate of
occupancy, what | was trying to do, that all of that would fall
in line. The building itself was not that unique, and what |
did to nake the conversion was not a very conplicated situation.
What | had, it's a two-story building, with two one-bedroom
units upstairs and two downstairs. The wunits upstairs, the
kitchens, stoves and refrigerators and kitchen cabinets were
removed. The floors were tiled and carpeted, and a door was
i nstall ed.

In other words, the wunits wupstairs were just
converted to bedroons. It was already a bedroom up there and a
bat h. So the living room and the kitchen were just made into
bedroonms and tied into the apartnent downstairs. And that nmde
it very easy to make into a two-unit building as opposed to
four.

CHAI RMAN  SOCKWEL L : VWhat would normally have
happened in converting would be that in creating four units, or
taking four units and turning them into two, there would be at
least a fire separation issue that would require inspection.
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And the renoval of the kitchen appliances itself could have
required an inspection, but nore likely any nodifications that
were not just regular repair work would have required sone sort
of a building permt, should have been issued.

The wunfortunate circunstance that we're caught
with is that we don't really have -- and obviously you don't
have evidence of building permt having been issued -- but when
the application for your two-unit occupancies was filed for
these buildings, and that's for licensing, you went through a
licensing process, | guess, or whatever for this. You didn't go
through a building pernmit process.

And your certificates of occupancy are for four-
unit buildings and al ways have been. And as you said you were
told, as you stated, you were told by the Certificate of
Occupancy Branch that because you were changing to |ess rather
than nmore, that you didn't have to revise your certificate of
occupancy.

Yet that was not given to you as a document. It

was just given to you verbally.

MR, CURTI S: Yes. I was applying -- | was there
at the office at | believe it was 614 H Street for that specific
purpose of getting that occupancy permt changed. And when |
talked to the lady there, | renenber her nane was Ms. Wite.

Once she told ne that | didn't go any further and she did not

give me a document on anything to that effect. This was al
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verbal, across the counter.

CHAI RMAN  SOCKWELL : Well, |1 can say this, and
Board nenbers will have to give this whatever consideration
you'd like. | amvery famliar with the processes that occurred

at 614 H Street and a number of the anonal ous conditions that
have resulted from misinformation that nmay have been given by
various people, who were often undertrained and did not
understand fully the inplications of the regul ati ons.

And | won't hold that against you personally. But
| can believe that if you' ve come before us, having been there
and been told, been there to do what was proper and havi ng been
told that it wasn't necessary, it's actually plausible that that
coul d have happened.

And you had already achieved certificates of
occupancy in 1979 and '82 apparently for the properties, and
'81, all three properties.

So it's obvious that you were not attenpting to
operate in an illegal manner. So I think that the condition of
uni queness mght be handled if we consider it somewhat
liberally, that your property exists as two units, at |east from
t he certificate of occupancy st andpoi nt, based on a
m si nf or mati on.

The building permt part of it, which would have
been the conversion and inspection of the change, is the other
part of it that | don't have as nuch freedom to consider. And
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the Board nenbers will have to weigh in with their opinions on
that part of it.

W don't have a record to address that would say
yes. And apparently from the Applicant's own statenent, his
nodi fications he did not believe to be sufficient to require a
building permt. However, if a certificate of occupancy had
been requested, inspections would have taken place during that
part of the process because it would have been a change of
occupancy as opposed to a nane change or sonething el se.

So if he was told that he didn't need to do that,
it would have negated another part of the process which m ght
have, in fact, actually solved his building pernit problens, had
they gone out and said, "Oh, you' ve converted this. You need a
building permit after which we can inspect.” But that didn't
happen ten years ago. So it's sort of fell apart perhaps at a
counter on the second floor of DCRA.

MR, JOHNSON: Excuse me, M. Chairman. May |
interject just a nonent?

I was following -- first of all, let ne say |
think you really described the process and the activities of M.
Curtis went through very aptly and very clearly.

Listening to M. Curtis' testinony as the Zoning
Admi ni strator obviously raised some concerns in ny mnd, and
maybe | may be able to add sone light to the issue, if nothing
el se, raise some questions that | have. If I my, may | pose a
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question to M. Curtis? |Informational

CHAI RMAN  SOCKWEL L: I think that would be
appropriate since your here and you're certainly the
representative official

MR, JOHNSON: M. Curtis, when you went to DCRA
some years ago and applied or attenpted to nmodify your
certificate of occupancy and was advised by staff that you
didn't need to do that, was that before or after you had made
the conversions to your unit?

MR. CURTI S: It was right at the tinme that | was
in the process of doing it.

MR.  JOHNSON: So you were -- you had already

commenced t he work.

MR. CURTI S: I hadn't already. | hadn't done it.
I was planning to do it. I had already had the concept of
maki ng the change. I had already witten a letter to the

Section 8 people, the tenant assistance, and the other private
unit devel opment people, M. Lenore. And | had not made the
conversion at that tine.

MR. JOHNSON: So you hadn't started any work

MR. CURTI S: I hadn't started yet. | was getting
ready to start, and | wanted to submit this certificate to go
t hrough the process of doing this.

MR. JOHNSON: Okay.

MR. CURTIS: The lady told me that | did not have
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to do this.

MR.  JOHNSON: | under st and. I have just another
gquestion, wthout being rude to cut you off. I am just trying
to be concise. Had you ever pulled any building permts with

the city before?

MR. CURTIS: No, | haven't.

MR. JOHNSON: Never?

MR. CURTI S: No. No, | haven't. VWhen | first
bought the buildings and got the certificate of occupancy, al
of these different people came out to ny property. El ectri cal
structural, a lot of different inspectors came out.

MR JOHNSON:  Why?

MR CURTIS: Prior --

MR. JOHNSON: Did you submt plans?

MR. CURTI S: No. That was just the initial
request for certificate of occupancy. I didn't do anything. I
just -- | was told that when | purchased a building you need a
certificate of occupancy. And | applied for that and that's

when | received those that are dated '79, '80, and '81. That
was just as a new owner, | was applying for the building, not to
nodi fy. But | was told that since it's a change of ownership
that I had to get the certificate of occupancy in ny nane.

MR. JOHNSON: And just one other question just for
my own edification. You indicated you' ve been a property
manager for 20 sone odd years, 26 or 27 | think it was you said.
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MR. CURTIS: Yes.

MR. JOHNSON: And throughout that duration you've
never nmade any nodifications to your buildings and you've gone
to get a permt?

MR. CURTIS: No. Not for that. | just --

MR. JOHNSON: Have you nade any?

MR. CURTI S: | operated the building just as they
wer e. | did the regular things when a tenant nobves out. I
pai nted the buil ding.

MR. JOHNSON: Yes, sir.

MR. CURTIS: And we when -- the carpet nobst of the
time is soiled. And whenever a tenant |eaves the carpet is too
soiled to clean. | replace the carpet and then re-rented it.

MR, JOHNSON: Okay. And just this is nmy |ast
guestion. When you in a sense saw the opportunity or responded
to the Departnment of Housing and Community Devel opnment’'s request
for assistance in terns of providing additional housing, |arger
units, which I nust say that | surely applaud you for that; no
one had discussed or shared with you the idea or possibly
suggested to you that you mght need sonme approvals to make
changes to the buil ding?

MR.  CURTI S: No one did. After | left the
Certificate of Occupancy Ofice, and | did a lot of the work
nyself in conjunction with sone other people who -- obviously I
didn't do any electrical work, or anything like that. | did the
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pai nting and things like that.

It was never suggested that a building permt was
necessary to do that.

MR. JOHNSON: And this is ny final question. And
when you were with the office and you were inquiring about the
certificate of occupancy, did you share with staff your desire

to make changes to the building or you just didn't mention that

at all?

MR CURTIS: Well, when | went to the Certificate
of Occupancy O fice to get the certificate for two unit, | told
the lady that's why | wanted it. | already had -- she checked
the record and said, "You already have certificate of

occupancies on file."

See, it wasn't that | was applying initially. I
al ready had certificate of occupancy. But | was told that | was
told that | may have to get a new certificate of occupancy
because the current ones say four units and | was going to two.
And that was the whole reason for going down there in the first
pl ace.

So when she told ne, "M. Curtis, you already have
certificates of occupancy on file and you are reducing them
It's not needed,” then | left. And | proceeded to go ahead
with what | had planned to do based on the fact that | knew t hat
these three-bedroomunits were in demand. So | just proceeded.

CHAI RMAN SOCKWELL: | think that --
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MR. JOHNSON: Thank you.

CHAI RMAN SOCKWELL: Thank you M. Johnson

I think that the situation is one that we have to
sort of accept to a degree. The fact that you went down trying
to get a certificate of occupancy to change from a higher |oad
to a lower | oad. And they told you that that's okay. You had
certificates of occupancy on file. You probably would have to
do it if you went from four to six, but not from four to two
And that while it doesn't hold water in a real sense, it makes
sense that they mght have told you that. It does namke sense
that they m ght have told you that.

And if you proceeded to make m nor changes which
were really not structural changes, you pulled equi prent out and
capped lines; that while it should have -- could have triggered
i nspections and should have resulted in sone kind of a minor
alterations permt, it's difficult.

I mean go back. You said this happened in '81 and
' 79.

MR, CURTI S: Vell, '"79 and '81 is when | first
purchased the building.

CHAI RVMAN SOCKWEELL:  Yes.

MR. CURTIS: And | operated it for a while just as
one- bedroom units.

CHAI RVAN SOCKWELL: Ckay.

MR CURTIS: It was right around the '87, '88, '89
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time period that | nmade the conversion.

CHAI RVAN SOCKWELL : Okay. Well, there was a |ot
of upheaval at DCRA in that time period. And that | amfaniliar
with. So --

MS. MTTEN:. M. Chairman.

CHAI RVAN SOCKWELL:  Yes.

MS. MTTEN: Could | ask M. Curtis --

CHAI RVAN SOCKWELL: Pl ease.

MS. MTTEN:. -- a few questions?

I don't know if you know this exactly, but
approxi mately when were these buil dings constructed?

MR. CURTI S: They were constructed during World
War I1. | was told that.

M5. MTTEN: Okay. And, | nean, fromthe pictures
it looks like they were probably constructed as four-unit
buil dings. [Is that your inpression?

MR. CURTIS: Yes.

M5. M TTEN: VWhen you bought them that you were
buying it as it was built, nore or |ess.

MR. CURTIS: Yes.

MS. M TTEN: Ckay. If | could just interject a
t hought here, to maybe just add sonme clarity to it, it seens to
me that the original certificates of occupancy were granted in
the spirit of legally nonconform ng use; that these were four-
unit buildings that had been constructed prior to the zoning
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bei ng put in place.

The zoning was put in place for sonmething |ess
intense and valid certificates of occupancy were given for four
units because it was a preexisting structure.

So the real issue, as | see it, is that M. Curtis
has created another |legally nonconforming use that is |ess
intense than what had been a pernitted legally nonconforning
use. So the issue before us is is that appropriate.

And the issue about whether building permts were
pulled and all of that is really outside the scope of what we
need to concern ourselves wth.

So if that adds any clarity to what we're talking
about -- or | think it does add sonme clarity.

CHAI RMAN SOCKWEL L : I think that that helps us to
frame this.

Yes. Co right ahead pl ease.

VI CE CHAI RPERSON REID: This in fact -- this is to
Ms. Sansone. We tal ked about a variance, the uniqueness or
unusual aspect based on circunstance before. There had been
court precedent on those particular situations.

In a situation like this, where you have an
unusual circumstance predicated upon a building that wthin
itself -- like as Ms. Mtten said pre-dated the zoning -- and
then in this case the conversion took it from a |ess dense.
Then in that instance that would not be under the category of
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extendi ng a nonexisting use, would it?

O it would be decreasing a non -- | said
"nonexi sting" -- a nonconformng use. How would that be
descri bed? Wuld that be decreasing a nonconform ng use? What
is the correct zoning vernacular in that?

MR,  JOHNSON: In ny opinion it would probably be
described as reducing the original use of a nonconformng use
itself, but with that being said, if the issue was before ne at
that time and as the Zoning Administrator still would have
required com ng before the BZA because keep in mnd the whole
purpose of a legal nonconform ng use classification is really to
mai ntai n what was nonconf ormni ng.

Any change to that would, whether or not it goes
up or down --

VI CE CHAI RPERSON REID: | see.

MR. JOHNSON: -- still would require com ng before
the appropriate body that has the authority to grant such a
change.

VI CE CHAI RPERSON REI Dt |  see. That's what |
needed to know. That's why we're here. Right?

Ckay. So now we can basically categorically
accept that, right, as a circunstantial uniqueness?

MS. SANSONE: Yes, Ms. Reid.

VI CE CHAI RPERSON REI D: We coul d.

MS. SANSONE: An unusual circumstance or situation
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involving the property where there is no indication of
i ntentional m sconduct or there's sone reliance on the
governnment, good faith reliance. Those things can anpbunt to an
extraordi nary circunstance.

(The Board conferred.)

CHAI RVAN SOCKWELL : G ve us your estimate of the
hardshi p that would be caused by not being able to continue this
use as an approved use of your property, as two-unit buil dings.

MR CURTIS: | would say, sir, that if the request
were denied two things would have to happen imedi ately. We' d
have to evict the people that are occupying the property now
under the Section 8 program as a three-bedroomunit. And then I
would have to reconfigure the building back to one-bedroom
units.

CHAI RMAN SOCKWELL: Actual ly, your certificate of
occupancy is for a nore intense use of the property than that
whi ch you have been using it for and in reality would be a nore
detrinental inpact to the neighborhood for a variety of reasons,
one being that the use is already a nonconform ng use as a four-
unit building under current zoning and would be going back to
what it had been.

In fact, what we're trying to do is review to
legitimze the use that you have turned the buildings to which
is a less intense use. So your hardship would be the Ioss.
You' d have to evict existing tenants.
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MR. CURTIS: Yes.

CHAI RVAN  SOCKWELL: Whi ch destabilizes those
i ndi vi dual s. It would also require you to reconfigure the
bui | di ngs whi ch woul d be an econom ¢ hardshi p.

Three, based on your previous statenents of the
fact that in the one-bedroom use the transiency of your tenants
was nmuch hi gher.

MR. CURTIS: Exactly.

CHAl RMVAN  SOCKWELL: Whi ch destabilizes the
nei ghborhood itself to sone degree and has a tendency to bring
in the kind of people who may not be the desirable residents
that famly units are, with all of the associated benefits of
famly life.

MR. CURTIS: Yes, sir.

CHAI RVAN SOCKWELL : And | can certainly see that
you neet the hardship criteria.

Now in ternms of adverse inpact of our granting
this variance, give me in your words your reasons for believing
that there would be no adverse inpact.

And adverse inpact would be negative inpacts to
the community in parking or traffic or noise.

VI CE CHAI RPERSON REI D:  Light.

CHAI RMAN SOCKWELL: Any loss of light and air to
adj acent residents. And since we're really talking about what
occurs within the building, | think you can pretty much drop the
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light and air part of it.

But give us your feelings about inpacts that would
be positive versus negative.

MR. CURTI S: Well, as it stands now, sir, | have
not seen any adverse inpact based on what | have actually done.
I do see that there are nore children in the neighborhood
playing. That's the only thing that | see.

There's a neighborhood school wthin walking
distance. That's not a problem | do not see an adverse i nmpact
based on what | have done.

CHAI RVMAN SOCKWELL: Al right. And of course you
know we really don't want children in our neighborhoods, so
that's --

(Laughter.)

CHAlI RVAN SOCKWELL: No. So basically from what
you' re saying, the inpacts of your change from four units to two
units have all been positive. They' ve reduced the number of
people to live -- number of adults that you would have because
i nstead of having four one-bedroomunits in a building, you have
two three-bedroom units. But that includes children and fanmly
unit concept.

You feel that the inmpacts have been minimzed. It
probably nmeans fewer cars per fanmly, or could. But then again
those are things that you mght want to express to us. But at
the same tinme you don't see any problens that have been
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gener at ed?

MR. CURTIS: No, sir.

CHAI RMAN SOCKWELL: Al right. So in that if we
don't have any more Board questions, then | wuld call for
reports of organizations.

M5. PRU TT: The OP report should --

CHAI RMAN SOCKWVELL:  Yes.

M5. PRU TT: You have the OP report.

(The Board conferred.)

CHAl RVMAN SOCKWELL: If the lady fromthe ANC woul d
step forward. Do you have any question's you'd like to ask M.
Curtis as cross exam nation?

MS. ROBINSON: Yes, | would like to.

MR.  SOCKWELL: Then please step forward. Press
the button on your microphone, the one that you chose. And

identify yourself and your address and the organization that you

represent.

MS. ROBINSON: M name is Naom Robi nson

CHAl RMVAN SOCKWELL: Naoni Robi nson?

M5. ROBI NSON:  Robi nson.

CHAI RVMAN SOCKWEELL:  Yes.

MS. ROBI NSON:  ANC- 7E- 07.

M. Curtis' buildings are in ny single nenber
district.

CHAI RMAN SOCKWELL: Pl ease proceed.
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MS. ROBINSON: The first question | would like to
ask you, you said you had not seen anything concerning your
bui | di ngs, what you've ddne to your building, adverse to what
you applied for.

MR CURTIS: Yes, ma'am | said, yes, converting
froma four-unit to two-unit with three bedroom and two baths.

MS. ROBI NSON: Ri ght.

MR CURTIS: | did not see it adverse.

MS. ROBI NSON: Well, each one of your bedroons is
a famly. Excuse ne.

CHAI RMAN SOCKWELL: You have ask hi m questions.

M5. ROBINSON: Ch, |I'msorry.

CHAI RMAN SOCKWEL L : Yes. When your turn cones as

ANC you --
MS. ROBI NSON:  Ckay.
M5. PRU TT: Do you have anynore questions, ma' anf
MS. ROBINSON: | went blank.
CHAI RVAN  SOCKWELL: Wuld you like sonme water,
ma' anf?

MS. ROBI NSON: No, I'm fine. I just went blank
for a mnute.

VI CE CHAlI RPERSON REI D If you want to think about
it mybe --

M5. ROBINSON: Can | ask later?

VI CE CHAI RPERSON REID: Yes. |If you want to think
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about it and we'll allow -- go ahead and allow the O fice of
Pl anni ng and the Zoning Administrators to speak, and then we'll
all ow her to ask when she has a chance to.

CHAI RVAN SOCKWELL : Okay. VWhat we'll do is when
you - -

M5. PRU TT: Your mic.

CHAI RVAN SOCKWELL : Excuse nme. What you can hear
the recorder can't hear if | don't have my nic on.

If you want to hold you questions, then we will go
to reports of governnment agencies and that is O fice of Planning
in this case.

M5. PRU TT: M. Chairman, the O fice of Planning
report needs to be waived for filing tine.

CHAI RMAN SOCKWELL : Yes, that's correct. And we
received the O fice of Planning report when?

MS. PRU TT: Today.

CHAI RVMAN SOCKWELL: Today. That's what | thought.

If Board nmenmbers don't have an issue with that, the Ofice of
Pl anning reports occasionally do not come in as quickly as we
would Iike them So we'll waive it in if there's no problem

(No response.)

MR. SOCKWELL: All right. Then ANC -- excuse ne -
- Ofice of Planning representative, please identify yourself
for the record.

MR, MOORE: Good norni ng. I'"'m John Moore,
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Devel opnent and Review Section, Ofice of Planning.

And | personally apologize for the report being
late. | hope we get a lot better at that.

CHAI RMAN SOCKVELL: Thank you

MR.  MOORE: Ms. Robinson, if your 70 years old,
when | get there | want to |ook |ike you.

W won't waste your tinme, M. Chair. | want to
direct you to basically three sections of our report, first
being the site description and second the analysis, cumulative
coment s.

The subject premises, the address is already
gi ven. It is among the buildings that M. Curtis owns, anong
ten other buildings simlar in size and shape.

The properties which are |located on the north side
of Hillside Road, there is a marked difference in terms of the
mai nt enance or condition of those buildings when you conpare
those to the buildings on the south side where there's a rule of
single famly, well maintained houses and sonme apartnent
bui | di ngs.

But you can tell that there's a marked different
between the two sides of the block. This is not directed at
just M. Curtis' property because as | indicated, there's nore
properties there than just his.

Let me just state that under the analysis section,
the Office of Planning's read of 300.3, the zoning regulations,
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that conversion to four-bedroom flats into two duplex units, we
t hought should qualify as one famly or sem -detached dwellings.
Therefore, it should be done as a matter of right.

In recent information in a nmeeting this norning
with the Zoning Adm nistrator and this office, we found that the
way it cane close, there are sonme areas where it fell. And that
had to do with the fact that each unit would have to be on a
separate lot. And that's not the case in this case.

And no other wunits oriented toward the public
space, towards each other as opposed to towards Hill si de Road.

So our report in this area is wong to be
perfectly honest. And it's the Board's -- if you want us to
nodi fy, fine.

I want to go to the comunity comments because |
also had a conversation with M. Robinson and made certain
observations nyself. By the way, | did meet with M. Curtis
al so. And | shared with him ny observations that | had when |
went out to the site.

| also talked to the police district, the Sixth
District in that area.

VWhen | went out to view the property, I
encountered sonmething | rarely encounter. And that is as a
person who's very famliar with east of the river in the city, |
felt a little threatened because of the elenments | saw in front
of in this case one of your buildings, M. Robinson.
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There mnust have been 20 or 25 young people out
t here. And you didn't have to be too intelligent to realize
what was possi bly going on there.

In a conversation with the Sixth District, they
informed me that two hom ci des had taken place |ast year on that
side of the block. They didn't say your property; on that side
of the bl ock. And that three mmjor players in the drug arena
had been arrested.

And | was even cautioned by the police departnent
that if | was to go out again that | should call them for
escort.

Just to give you observation nade by nme as well as
was shared by the police departnent.

Al t hough -- and when | met with Ms. Robinson, who
| talked to on the phone rather, | did nmention to her that what
was the greater or |esser deal, to have the buildings nostly
vacant or boarded, attracting negative elenents, or have the
buil dings converted into duplex units, as M. Curtis had done,
if they were up to and kept up to code.

And she agreed that if they were in that
condition, that it would be a benefit, a positive benefit to the
community as opposed to a negative ones as perceived in the
comunity right now.

Apparently, |I'm sure that she will nmake her own
statement her own statenent in that regard. But there seem to
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be from nmy perspective a lot of strong feeling in the community
especially those who live on the south side of the block about
the properties on the north side of the bl ock.

And in the context of that, the O fice of Planning
wanted to put into its report conditions, and in conversation
with staff here, we were told that the Board didn't usually put
condition in orders. In a session again with M. Johnson this
nor ni ng, he said that that may not necessarily be the case where
we are recomendi ng that this application be approved.

And by the way, | want M. Johnson to expound on
the point he nmade regarding the condition.

CQur Di rector feels very strongly if this
application is approved, that there be some kind of conditions
where the community can feel a sense of confort with respect to
the governnment doing its part regarding inspections and the
like.

Wth that 1'd like to defer to M. Johnson to talk
nore about potential conditions on this application.

MR. JOHNSON: Thank you very nuch.

If 1 my.

M5. PRUTT: Mc, M. Chairman.

CHAI RVAN SOCKWELL: Sorry.

M. Johnson would be allowed to respond to direct
questions | believe from-- just a second.

(The Board conferred.)
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MR. SOCKWELL: Al right. VWhat we will do first
is let M. Curtis and Ms. Robinson cross examine M. More, if
they chose to, on details of the Office of Planning's report. |
woul d start with the Applicant.

Do you have questions for M. Moore regarding his
assertions in the OP report?

MR. QURTI S: Not necessarily a question, but just
a conmment regarding his report.

CHAI RMAN SOCKWELL: Questi ons. You can put your
comments in closing remarks. If you have a question -- if you
guestion any of what was stated in the report, any of the issues
regarding the loitering, crinme, how Ofice of Planning cane to
those conclusions, if you have anything that you want to ask,
you can ask at this tinme.

MR. CURTI S: I don't think that | have questions
regarding that because |I'm aware of those existing. So I'11
coment | ater.

CHAI RMAN SOCKWELL : Al right. Okay. Then you
can address things in the closing remarks after.

MR. CURTIS: Yes, sir.

CHAl RVAN SOCKWELL: Ms. Robi nson?

M5. ROBINSON: | have no questions.

CHAI RMAN SOCKWELL: No questi ons.

Al'l right. Now, we can --

MR MOORE: M. Chair?
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CHAI RMAN SOCKWELL:  Yes.

MR.  MOORE: If it's your will, | can convert what
| said to M. Johnson in the formof a question.

CHAI RVAN  SOCKWELL : No. We'll do it the other
way. But if Board nenbers have questions of you, M. Moore, |
think that in terns of the assunption of matter of right if you
can, if you would like to annotate the report to change a
conclusion you can submt that to the record and we can handl e
it that way.

If you want to rephrase that section of the
report, how quickly can you get it back to us?

MR. MOORE: Let me make sure that | wunderstand
exactly what you are saying in terns of annotating ny report.
Qur recomendation would still be the sane.

CHAI RVAN SOCKWELL: Ri ght . But you would retract
the statenment about matter of right status and that was the part
that you wanted to change.

MR. MOORE: Yes, | can do that.

CHAI RMAN SOCKWELL : However you want to do it, if
you want to do it on the copy that you have and submit it to us,
or if you want to --

M5. PRU TT: M. Chair, it's on the record that
there's a change. So he doesn't -- | nean it's helpful if he
could annotate it, but it's not required or necessary.

CHAI RVAN SOCKWELL : But just so the paper record
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reflects the witten record, we would ask you to cross that
section out and put a note stating --

MR MOORE: I'Ill nodify the report.

CHAI RMAN SOCKWELL: Modify, yes.

MR. MOORE: |s 24 hours okay?

CHAI RVAN  SOCKWELL: That's fine. We appreciate

t hat .

MS. PRUI TT: Yes.

CHAI RVAN  SOCKWELL: Now, M chael Johnson nmay
speak.

VR J OHNSON: Thank vyou, M. Chai r, for
recogni zi ng nme. ['"'m M chael D. Johnson, the Zoning

Admi ni strator.

And just so succinctly capsulize my discussions
with the Ofice of Planning via M. Moore this norning, there
were two things that we basically discussed. One was that | was
of the opinion that the BZA, this great body, has the authority
to alnpst do anything that it desires. And probably it was
al nost .

CHAI RMAN  SOCKWELL: There's a very small A on
al nost .

MR, JOHNSON: And pursuant to that Iine of
thinking or that logic, | thought that if the Board so desired
to in an effort, one, to acconmodate the community's needs to be
responsive as a governnent, in addition to the desire of the
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O fice of Personnel and the Zoning Administrator's Ofice, to in
a sense increase and enhance the quality of Iife in our
comunities, that | surely would be in concurrence with the
Board if it so decided to place sone requirenents on the
variance, if the Board in fact granted the vari ance.

The only caveat to that if the Board decided to go
through that line of logic and cone to that decision would be
that it would be enforceable because, of course, ny office is
charged with enforcing your desires, in essence.

And if we still followed that same |ine of thought
that | would be willing, personally willing, to work either with
the comunity, M. More and others, to ensure that whatever the
Board's w shes were were enforceable and, in fact, could be
acconpl i shed.

CHAI RMAN SOCKWELL: Thank you, M. Johnson.

Generally the -- and 1'Il be very brief on this --
generally the BZA does not have the authority to directly
enforce anything, anything, period. So in enforcenent it neans
that the Applicant is going to have to fall wthin the
gui delines of DCRA's requirements for certificates of occupancy
and building permts, and all of the other inspectable itens.
And only on those issues where DCRA has real jurisdiction can
you step in to assure that certain goals are net.

So we don't place any requirements on you in that
respect outside of those areas within the zoning ordi nance that
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you have direct authority on.

MR. JOHNSON: If | may respond.

CHAI RMAN SOCKWELL: Pl ease.

MR.  JOHNSON: I think historically that has been
the case but again |I'm of the opinion that of course if it's
[awful, and as in a sense the enforcenent arm of this Board, and
charged with the task of enforcing the zoning ordi nance, again,
I would just say that it is my opinion, and |I'm surely not the
person who makes the decision, but it is my opinion that if the
Board places conditions that we could and we would attenpt to
enforce those, really carry out the will of the Board.

And I'm in a sense reiterating that because |I'm
aware since |'ve been the Zoning Administrator for 16 nonths,
that | am aware of some cases that we're dealing with even now
that the Board has placed sone conditions, not necessarily this
active Board, but the BZA in the past has, and we are in the
process of enforcing the Board's will.

CHAI RMAN SOCKWELL: Thank you very much.

MR. JOHNSON: Although it's very chall engi ng.

CHAI RVAN  SOCKWELL : Yes. Vell, we certainly
appreciate the Zoning Adm nistrator's interest in working wth
the Board of Zoning Adjustnment on enforcenent issues which are
very inportant to us.

Now | believe that we can have the report of the
Advi sory Nei ghborhood -- excuse ne.
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Do either of you wish to cross-exanine the Zoning
Admi ni strator?

MS. ROBINSON: Not at this tine.

CHAI RMAN  SOCKWELL: Then | would ask for the
Advi sory Nei ghborhood Commi ssion report from you.

M5. ROBINSON: Can | read ny report?

CHAI RMAN SOCKWELL: Yes, you nay.

MS. ROBI NSON: M. Chairman, on October the 20th,
2000, Conmission 7E received a menorandum from the Board of
Zoning Administration and an application from James A and
Sylvia Curtis requesting pernmt to seek fromthe Board a zoning
variance for continued use of three buildings on Hillside Road,
4638, 4650, and 4654.

CHAI RVAN SOCKWELL: Ma'am put the m crophone --

MS. ROBINSON: Sorry. Do | have to start over?

CHAI RVMAN SOCKWELL : No, go right ahead. In fact,
why don't you testify from the other microphone over there next
toit, and then maybe we'll hear you better. Ckay.

MS. ROBI NSON: These buildings were originally
built to accommpdate four single famlies. They were converted
to two-family dwellings w thout the know edge of the comunity.

This brings nore people into the dwelling. The buildings were

not built to accommobdate a |arge number of people. By that |
mean, it was converted into three bedroons. That neans each
bedroom had a fanily. So that nmeans it's nore people on that
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one floor in the sanme edifice, which was too many people in one

bui I di ng.

On October the 4th, the application was presented
to the Benning Ridge Civic Association neeting. It was
di scussed and voted to send a letter to deny the request. On

October the 10th, the ANC regul ar neeting convened with a quorum
of conmi ssioners present. The petition was presented to the
body and voted to send notices to nenbers in the comunity to
voi ce their opinion, pro or con.

On Cctober 24th, M. Frank Brown from DCRA
nei ghbor hood pl anning and nyself toured the preni ses and tal ked

to the tenants. W brought back the findings to the comunity.

At the regular neeting for ANC, Novenber the 14th,
it was voted unaninmus to deny the request of M. Janes A and
Sylvia Curtis for the above dwellings.

The reason, it's wunsafe for children. It is
unheal thy for children. The landlord did not conply with the
D.C. building codes. There is no ceiling in 4638. There is no
drain. When it rains, the water cones into the building. The
basement is flooded. This is the upper floor.

The mottom floor is a drug infested place where

people are living in there, trash all over the place. The
wi ndows are out. The drain pipes are disconnected from the
bui | di ng. And this building is also known for any Kkind of
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illegal activities that you can nane.

The first week in Novenber the residents of 4630 -
- oh, I will finish that.

The other buildings, 4650 and 4654, need nmmjor
repairs, up and down.

On Decenber 12th, the ANC voted to notify the
Board of Zoning of our findings and deny the requests.

On Decenber the 14, M. Howard Wade and | toured
the area again. The grass had been cut. Sone of the trash was
taken out of the yard from 4638, where the first of Novenber the
tenant on the upper floor, where the ceiling had fallen out, had
been evicted. And some of his belongings were still on
property. That was the 14th.

M. Howard Wade is our neighborhood planning. You
may excuse nme, but this is nmy first tinme appearing before a
Board. So I'ma little nervous.

VI CE CHAI RPERSON REI D: You're doing a very good

job. You're doing a very good job so just keep on.

MS. ROBINSON: That's about all | have right now.
Ch, | have one other thing to say. The bl ock
where -- this is the even side of the 4600 block of HIIside

Road. From 4600 to 4660, there are buil dings. Sonme are still
four units. Sonme have been changed. Sonme have been boarded up.
And sone shoul d be boarded up.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

It is a drug infested area. And | live not far
fromit. You can lay in your bed at night and hear gun shots
and all coming from that area. Anything you could name is
t here.

And that's all right now. Any questions?

MR. MOORE: M. Chairman.

CHAI RMAN SOCKWVELL:  Yes.

MR.  MOORE: Just for the record, M. Howard Wade

is the Ward 7 planner, the Neighborhood Initiative Program the

Di strict has.

pl anner.

referring to.

He's in the Ofice of Plans. He's the Ward 7

CHAI RMAN SOCKWELL: Howard Wade?
MS. ROBI NSON: Howar d \Wade.

MR. MOORE: Howard Wade, the one that

CHAI RVAN SOCKWELL: Thank you.

she's

Do you have any questions now that you wanted to

ask M. Curtis?

ri ght now.

MS. ROBI NSON:  Yes. | do.

CHAI RVMAN SOCKWELL: All right. Feel free.

MS. ROBI NSON: How do you -- | wanted to get it
How can you sit here and say that about vyour
tenants, when you have such desirable people in your buildings?

I'"'m going to talk about your buildings. Yours is the only one

(202) 234-4433
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in question on that block, 38, 50, and 54.

MR. CURTI S: VWhat buil dings are you referring to,
Ms. Robi nson?

M5. ROBINSON: Thirty-eight, forty-six.

MR. CURTI S: That have the illegal or the |egal
activities going on?

MS. ROBI NSON: Ri ght now 4638.

MR. CURTI S: Okay. Forty-six, thirty-eight, M.
Robi nson, is a two-unit building, as you know.

M5. ROBINSON: That's correct.

MR. CURTIS: Apartnent 1 is vacant and it's in the
process of being painted to get ready for another Section 8
t enant . Apartnment 2 has a tenant nanmed Ms. Aisha Jones, with
four children. And there's nothing going on.

MS. ROBI NSON: If she's there she nmust have just
nove there.

MR, CURTI S: No, nmm'am She's been there for a
year.

MS. ROBI NSON: | have a record from the Sixth
District. The bottomfl oor.

MR. CURTIS: Forty-six, thirty-eight?
ROBI NSON:  Thirty-ei ght, un-huh.
CURTIS: No. ma'am

ROBI NSON: Ms. Jones |ives 3645.

5 » 5 B

CURTIS: No, ma'am Ms. Jones is ny tenant at
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4638 Hillside Road, S.E., Apartnent 2. That's one of ny three
bedroom two bath wunits. She's a single mother wth four
chi l dren.

MS. ROBI NSON: When you say Apartnent 2, is that

t he ground?

MR. CURTIS: Apartnent 2 is upstairs.

MS. ROBI NSON: Upstai rs. That's the one with no
ceiling in.

MR. CURTIS: No, ma'am

M5. ROBINSON: Forty-six, thirty-eight.

MR. CURTIS: No, ma'am

MS. ROBI NSON: I went in there with Frank Brown.
He's fromDCRA. | went in there.

MR. CURTIS: Forty-six, thirty-eight?

MS. ROBI NSON: And that's where you evicted the
man. There was a man up there and he was evi cted.

CHAI RVAN  SOCKWELL : I think the issue is being
debated, and what | want you to do is ask questions that require
a fairly precise answer from M. Curtis.

M5. ROBINSON: |'msorry.

CHAI RVMAN SOCKWELL: And if you can nobve through a
series of questions that might indicate or mght elicit from M.
Curtis the answers that you're |looking for with regard to either
the condition of his buildings or the tenants or the problens
that you have enunerated in your --
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MS. ROBINSON: The mmin problens we have, that the
conmmunity has is how will he -- why would he allow the caliber
of people to be in his buildings.

VI CE CHAI RPERSON REID:  To him

CHAI RMAN SOCKWELL: To him

MS. ROBI NSON: Wy would allow the caliber of
people to be in your buildings, and do nothing about it?

MR. CURTIS: Okay, all right. | can address that
very clearly. Nunber one, M. Robinson, the buildings that
you' re tal king about in question, you said 4638, 4650, and 4654.

MS. ROBI NSON: They are the buildings that's in
guesti on.

MR. CURTI S: 4638 Hillside Road is one of the
converted buildings consisting of two units with three bedroons
and two baths. Forty-six, thirty-eight, Apartnent 1 is vacant
and has been vacant for over eight nonths. Forty-six, thirty-
ei ght, Apartnent 2 has been occupied for over a year with M.

Ai sha Jones. And there is no falling ceiling in 4638, Apartnent

I think, M. Robinson, you are being msinformed.
The apartnment that had the falling ceiling is located at 4648
Hillside Road, S.E., Apartnent 3. It was occupied by a M.
Ronni e Harper and a Ms. Wanda Ki ng.
During their occupancy part of the ceiling did
fall, and we pulled down the rest of it for safety purposes.
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And we had the insurance adjuster to conme through and
investigate it, and he determned that the ceiling that fell was
not due to negligence. It had nothing to do with negligence.
And M. Harper and M. Wnda King were evicted. They were
evicted for nonpaynment of rent. They were four nonths behind in
their rent.

| tried to get themto relocate so that we cold
safely repair the ceiling and pull the rest of it down. And
they would not nove nor would they pay their rent. So the
fastest way of getting them out of the apartnment was to go
through the | egal process of having them evicted.

But like |I said | think there's a msinformtion.
Forty-six, forty-eight is not even a building in question here
that we are trying to get zoning adjusted --

MS. ROBINSON: |'m not talking about 48.

MR. CURTIS: ~-- because it is and has been a four-

unit apartnent, four one-bedroom apartnents with a certificate

of occupancy for that. So that particular apartment is not in
guesti on. And that's the apartnment that had the falling
ceiling. And that is the apartment also where the drain pipe

has fallen away fromthe buil ding.
But the three buildings in question here does not
have a falling ceiling nor has it ever had a falling ceiling.
MS. ROBINSON: It's marked on the buil ding 4638.
MR. CURTI S: Okay. Let's do it this way. Ms.
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Robi nson, | contacted you on at least two occasions to invite
you to cone with me to go through the buildings so | could
address these concerns that you had. And you decli ned.

And because that would have been a case where |
woul d have --

M5. ROBINSON: Can | answer that? | am not going
into your block with those caliber of people alone. | could not
get a policeman or no one fromDCRA to go with ne.

MR. CURTIS: Okay. Well, you didn't tell ne that,

ma' am
MS. ROBINSON: | didn't have to tell you that.
CHAI RVMAN SOCKWELL: All right. Excuse ne.
MR CURTIS: |'mthe owner and | would have taken
you.
CHAI RMAN  SOCKWELL: Al right. It's been

established that you invited M. Robinson and M. Robinson
refused. I think that's sufficient, that M. Robinson feared
for her safety.
MS. ROBINSON: That's correct.
CHAI RVAN SOCKWELL: Cl ained that she didn't go for
t hat reason.
Just to clarify sonething, if I may, do you, M.
Curtis, own any of the buildings between 38 and 50? Between
4638 and 46507?
MR. CURTIS: Yes, sir.
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CHAI RMAN SOCKWELL: How many?

MR. CURTI S: I own 4648. That's the building
bet ween those two addresses that you nentioned.

CHAI RMAN SOCKWELL : Okay. That's the only other

bui l di ng that you own?

MR. CURTI S: Between those two addresses, yes,
sir

CHAI RMAN  SOCKWELL: So you own four tota
bui | di ngs.

MR. CURTIS: | own five buildings. And | recently
sold four. | still own 4636, which is adjacent to 4638.

CHAI RMAN  SOCKWELL : But you at one tinme owned

what? Forty-six --

MR.  CURTI S: Forty-six, thirty-six, 4638, 4648,
4650, and 4654 Hillside Road S.E.

CHAI RVAN SOCKWELL : Okay. And you still own 38,
50, and 547

MR. CURTI S: Vel l, no. I recently sold 4650.
still own 36, 38, 48, and 54.

CHAI RVAN  SOCKWELL: But 4650 is one of the
bui l dings i n our application.

MR. CURTI S: At the time that | submitted ny
application initially, I was the owner of the building.

CHAI RVMAN  SOCKWELL: Al'l right. And now you are
not .
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MR CURTIS: Well, I"'mcontinuing to be the one to
advocate this because the owner, the purchaser of the building,
purchased it with the understanding that | was proceeding with
this request.

CHAI RVAN SOCKWELL: And you did represent yourself
as manager of -- actually you represented yourself as nmanager
and then you did in your -- in one of your statements at the
begi nni ng, say you were property owner. But you are not the
property owner of all of the buildings. You are the property
owner of two and the manager of those three.

MR. CURTIS: |'mthe owner/manager of all of those
bui I di ngs.

CHAI RMAN  SOCKWELL : Except for 50 because you
don't own it.

MR. CURTIS: Except for 50 which I just sold.

CHAI RVAN SOCKWELL:  Yes. You're just the mmanager
for 50. Al right. I mean | just wanted to nake sure |
under st ood. I assuned that you owned all three, but you are
the manager of two of the buildings in question or three of the
bui l dings in question and the owner of only two of them

MR. CURTIS: Let's back up, sir. | --

CHAI RMAN SOCKWELL : No, the question, we're only
dealing with 38, 50, and 54.

MR CURTIS: Okay.

CHAI RVAN  SOCKWELL: Fifty is mnaged by you.
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Thirty-eight is mnaged by you, and 54 is managed by you, but 50
has recently been sol d.

MR. CURTIS: Yes, sir.

CHAI RVAN SOCKWELL: So it is no longer owned by
you.

MR. CURTIS: Exactly, exactly.

CHAI RVAN SOCKWELL: And so you are acting. Do you
have anything that allows you to act on behalf of the owner?

MR CURTIS: | don't have it in witing, but he is
fully aware and is prepared to --

CHAI RMAN  SOCKWEL L : Vll, we would need that in

writing because otherwi se 50 shouldn't be before us if you don't

MR. CURTIS: Ckay. He's very -- that's no problem
because --

CHAI RVAN SOCKWELL: All right. [I'mjust making --

MR. CURTI S: -- his certificate of occupancy has
been held i n obeyance pending the outcone.

CHAI RVAN  SOCKWELL: Okay, but | just need the
Board to have in its files that docunentation.

Ms. Robinson, do you have any other questions for
M. Curtis at this point? This is your opportunity to raise any
i ssues that you can get a good, solid answer from hi mon.

M5. ROBINSON: The only thing I would --

CHAI RMAN  SOCKWELL : Anything he testified,
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anything he testified to you may ask a question about.

M5. ROBI NSON: Al t hough the building had been
converted from four to two units, | would like to know why
there's so many people in those buildings. Wy?

MR. CURTI S: Okay. Of the three buildings that
we're tal king about, let me go back to 4638, the first building.
Forty-six, thirty-eight now is occupied by a tenant by the nane
of Ms. Aisha Jones. She's a single nmother with four small
children, and there's three bedroons and two baths. | do not
see an overcrowded situation in that.

Forty-si X, fifty is an apartnent, occupi ed
Apartment 1, by a tenant naned Ms. Darlene WIliams, and she
currently has two children living there. She had a third, but
the son died. So that's not overcrowded.

Forty-six, fifty, Apartment 2 was just recently
rented out under the Section 8 program by the owner, and |
believe that | ady has about three children.

Forty-six --

CHAI RVAN  SOCKWELL: Can | ask you a question?
I've got to ask you two questions.

One, the son died you said?

MR. CURTIS: Yes.

CHAI RVMAN SOCKWELL: Do you know how the son di ed?

MR. CURTIS: | think --

CHAI RVAN SOCKWELL : | mean, it's not inportant,
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MR. CURTI S: Well, | can tell you how he died,

CHAI RVMAN  SOCKWEL L : -- the establishment --
been testified by Ms. Robinson that there is drugs and --

MR. CURTIS: Yes.

CHAl RMVAN SOCKWELL: -- violence involved --

M5. ROBINSON: It is.

it's

CHAI RVMAN  SOCKWELL: - - in t hese housi ng

occupanci es.

MR. CURTI S: Yes.

CHAI RMAN SOCKWELL: And for that reason and that

reason only | have asked the question.

M5. PRUTT: It doesn't affect the zoning.

MS. MTTEN: M. Chairman, if | could just suggest

by cultivating a discussion like that --

CHAI RVAN SOCKWELL: | wasn't cultivating.

VS. M TTEN: -- you're inplying that
rel evant.

CHAl RVMAN SOCKWELL: Well --

it's

MS. M TTEN: And | just don't want to |eave that

i npression with these folks.
CHAI RMAN SOCKWELL: Under negative inpacts --
M5. MTTEN. Related to --
CHAlI RMAN SOCKWELL: -- related to --
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MS. MTTEN: -- to the nunber of units.

CHAI RMAN SOCKWELL: -- related to the use.

MS. MTTEN: The nunber of units.

CHAI RVAN  SOCKWELL: Related to the use, we can
bring in parking issues. W can bring in issues of traffic. W
can bring in issues of safety, and that may fall under an issue
of safety.

M5. M TTEN: Well, we disagree about that, but
you're the chair. So --

CHAI RVAN  SOCKWELL : Okay. Well, then | wll
wi t hdraw t he question and go to ny second question, which is you
seem M. Curtis to be unsure of the people living in your
units. You said, "I believe she has a certain nunber of
children.”

If you are the manager of such a small occupancy
and you have been the manager of these properties and the owner
for nore than ten years, it would seemto ne that you would know
who |ives in what.

MR. CURTI S: Ckay. Let nme clarify that, M.
Chai r man. The wuncertainty about the number of occupancies in
Apartnment No. 2 of 4650 Hillside Road is predicated on the fact
that my managenent responsibilities with that building since it
was sold is very limted now just to nonitoring and keeping the
grounds, nonitoring the area.

CHAI RVAN SOCKWELL : When was the building sold,
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sir?

MR. CURTI S: Sept enber 21st of 19 -- of the year
2000.

M. Leopart, the owner of the building, is the one
who actually does the renting of all of the two units at 4650,
the building that | just sold. I had nothing to do with the
renting of Apartnment 2 under the Section 8 program to the |ady
that's currently living in there now

So ny responsibility as a nanager of the building
that | just sold is very, very limted, just to surveillance and
outside nmintenance since | own the buildings adjacent and
behi nd his. I own 4648 and 4654. Hs building is in between
the two, 4650.

CHAI RVAN SOCKWELL: Ckay.

MR CURTIS: And | told himthat | will |ook after
his building fromthat point of view.

But from the terms of collecting rents or doing
anything like that, | do not do that anynore, and he was the one
who actually rented Apartnent 2.

CHAI RVAN  SOCKWELL: Okay, all right. [
under st and.

MR. CURTIS: That's why.

CHAI RVAN SOCKVELL: Ckay.

MR. CURTI S: But | can give you the nanes of all
the other tenants.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

CHAI RMAN SOCKWELL: All right. That's fine.

MR. CURTIS: | rented them

CHAl RMVAN SOCKWELL: Ms. Robi nson has asserted that
there are individual famlies living in each bedroom

MR CURTI S: That's not the case, and this could
have all been clarified very clearly if she had wal ked through
the building with ne. There are no -- there are no individual
bedroom units with individual famlies living in the bedroom
That was the inpression that | was getting.

MS. ROBI NSON: I got this from the tenants that
live in the building.

MR CURTIS: VWhat's the tenant's name, ma'an®

CHAI RVAN SOCKWELL : I would suggest that you not
identify a tenant. It would necessarily prejudice the owner
agai nst that tenant, if you don't mind.

MR. CURTIS: Could I ask? | think I'"mon the same
side as you are, Ms. Robinson, in terns of --

MS. ROBI NSON: You can't be on the sane side with

MR. CURTI S: Yes, ma'am I'"'m interested in a
st abl e nei ghborhood as well, and could |I just make a statenent?

VI CE CHAI RPERSON REID: Wait, wait, wait. Excuse.

CHAI RVAN  SOCKWELL : W're going to give you an
opportunity to make a statenment in closing remarks.

Ms. Robi nson, do you have anynore questions for
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hi n?

M5. ROBINSON: Not at this tine.

CHAI RMAN SOCKWELL: Al right. This is going to
be your last opportunity to ask questions because we have no
ot her witnesses.

MS. ROBI NSON:  Okay.

CHAl RVAN  SOCKWELL: So then under t hose
circunstances if the Board doesn't have additional questions, we
can ask at this tinme for closing remarks from the Applicant.
There is no one other than the Advisory Nei ghborhood Comnr ssion
representative here in opposition or in support of the
application.

MR. MOORE: M. Chair.

CHAI RVAN SOCKWELL:  Yes.

MR. MOORE: Excuse ny rudeness. |Is it appropriate
now to di scuss potential condition?

CHAI RVMAN SOCKWEELL:  Yes.

VI CE CHAI RPERSON REID:  Well, no.

CHAI RVMAN SOCKWELL: Well, after closing remarks.

VI CE CHAI RPERSON REID: Right, right, right.

CHAlI RMAN  SOCKWELL: Yeah. So | would ask M.
Curtis to give his <closing remarks in support of hi s
application.

MR. CURTIS: Well, | would say, M. Chairman, that
my entire intention of converting these units fromfour units to
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two units was with an idea or an intent of inproving the
nei ghbor hood and not to be a detrinment to the nei ghborhood.

As | said before, I'mnot an absentee |andlord. |
manage my own properties. I'"m over there at |east four out of
the five working days of each week, and |'ve been doing this
ever since 1973.

I"ve worked very, very closely with the police at
the Sixth District. A lot of the things that |'ve done has been
done confidentially because | feared for my life as well over
there on Hillside Road based on ny actions to try to rid the
nei ghbor hood of those unfavorabl e el enents.

Every tinme that | have seen drug dealers on ny
property, | have required them to leave, and if not, | have
called the Sixth District to have the police to cone out there
to forcibly renpve them

I would have to say that in the tines that |'ve
been over there, there has been a drastic inprovenent in that
nei ghbor hood, relatively speaking, since it has, based on what
has been there in the past. The nunmber of drug dealers
loitering on the property is very, very small relative to the
way that they were before.

This is primarily based on tw factors, and |
believe M. More brought out one. Three of the mmjor players
over the have been arrested and are serving tinme, and these
ot her underlings who look to them as heroes are now wthout a
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| eader, and so it's not as predomnantly a drug area as it was
before, an open air market, although there is still some drug
activity taking place.

Because two of the main players live in these
stabl e, private hones across the street from nmy properties, and
they cone across the street to ny properties to do their
dealing. And they live in the private, single fam |y hones.

Now, getting back to nmy concern for t he
nei ghborhood, |'ve worked with the police. The police have
actually used ny property as an observation post to | ook out of
the windows to see what was going on, and if the tenants there
knew that, | would be in trouble.

And also as a result of ny activities in that
area, the drug dealers have burned out one of ny apartnents
because they thought that | was cooperating with the police.
They have thrown bricks and irons and everything imginable into
my vacant apartnents, breaking all of nmy windows, and this is on
file at the police station.

I had a 1988 Toyota pick-up truck that they threw
a cinder block through the w ndshield and broke all of the side
wi ndows, and Officer Littlejohn can attest to that down there.
He was in Vice.

There's a Sergeant Mtchell down there who's in
charge of Vice now that |'ve called and asked for her assistance
because of the drug activity that's going on there on Hillside
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Road.

I am not a party to this, the situation that's
goi ng on, but I'm doing everything I can, and | do not advertise
what | am doing in that neighborhood, and | wsh |I had been
invited to this neighborhood advisory neetings where all of

these people were tal king because a lot of this misunderstanding
could have been cleared up to show that | am on their side and
not on the side of the drug dealers. O herwise | would not be
suffering all of these things that |'m suffering as a consequent
of ny trying to inmprove the nei ghborhood.

And | do not allow overcrowding in ny apartnents,
and every Section 8 tenant who lives in my apartnent has to be
approved by the Section 8 inspection office that the housing
quality standards that they have set have been net before a
tenant can nove into my building.

And what | was trying to do is to invite M.

Robi nson to wal k through these buildings, the buildings that are

getting ready to be rented. She'll see that they're properly
mai nt ai ned, that they have carpeting on the floor. They have
new appliances whenever necessary. They've got new ceiling
pl ans.

I do not run a slum apartment. I  am not

responsi bl e, nor can | change the conditions in the neighborhood
in which ny properties are |located, but | can do what | can
There are 22 buildings on that side of the street,
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22 apartnment buildings which I own or manage five, which neans
that there are seven -- 15 nore that are conpletely out of ny
jurisdiction, and | can only hope that the |andlords there will
cooperat e

I can also indicate that there are two boarded up
bui l di ngs between my apartment that 1've worked very closely
with the D.C. governnent trying to get them to clean up that
area, and | understand the advisory neighborhood has been doing
the sane thing. They did conme out and clean that area.

Every time ny man cuts the grass or when | cut the
grass, | cut the grass of the yards in the boarded up buildings,
and maybe you would attest to the fact that you see that boarded
up area is cut and the trash has been renoved.

MS. ROBI NSON: Everything you' re supposed to do.

MR. CURTIS: | do not own that building.

CHAI RMAN SOCKWELL: All right.

MR CURTIS: | cut it. | keep it cut.

CHAI RVAN  SOCKWELL: It's being brought out that
obviously you claimto have an interest in the neighborhood --

MR. CURTIS: Mpst definitely.

CHAI RVAN  SOCKWELL: -- and an interest in your
property. I think that beyond that, the other things that
you' re saying can be held somewhat to a minimnum | just want to

get from you a statenent, based on what you testified to, based

upon what you're applying for that is a closing remark from you.
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MR. CURTIS: Ckay, yes.

CHAI RVMAN SOCKWELL: And Ms. Reid would like to ask
you a question.

VI CE CHAI RPERSON REI D: M. Curtis, from what has
been brought out here today, it appears that the aspect of this
particular hearing in regard to the adverse inpact comes into
pl ay, and predicated upon what |'ve heard from M. More from
the O fice of Planning, and from Ms. Jackson in regard to your
properties and the upkeep of the properties and the problens
with the drugs and the problenms with the inpact that that has on
t he nei ghborhood, that's not one of our categories, however. It
falls under, in nmy opinion, falls under what | would determne
to be traffic, traffic not necessarily being cars, but traffic
meaning drug traffic, people going in and out and crowds of
peopl e standing in front of the buil dings.

Now, from what | can garner, you are aware of
these things, and you said that you had taken steps to try to
renmedy the situation. Now, it appears that on that side of the
street is where the problem stens from and you said here today
that the people on the other side of the street cane over to
your properties and caused probl ens.

Now, you're the owner of the properties, and ny
question is with regards to the condition of the property, there
was testinony to the fact that the properties were not in good
repair. You're saying that they are in good repair, that there
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is not overcrowmding in the units.

But yet still there is evidence of a |ot of people
and a lot of activity in or in front of those buil dings.

Now, what steps have you taken as far as the
security of that building, your buildings? Do you have security
bars or do you have |ike security on the front of the door so
that people can't -- have to be buzzed in or people can't walk
in and out of the buildings? What steps have you taken to try
to aneliorate sone of the drug activity and the drug trafficking
that goes on in and outside and in front of those buildings that
wr eaks havoc on the nei ghborhood?

MR. CURTI S: Ms. Reid, the drug activity that's
taking place on Hillside Road is taking place in the public on
t he sidewal k, which happens to be in many cases in front of ny
bui |l di ngs, not inside ny buildings.

There is one apartnent in which there was sone
people going in and out that | reported to the police, and they
indicated that they were taking surveillance on that building,
and in fact, they told nme to stay out of it, that they knew what
was going on on Hillside Road, and that they are taking nmeasures
t hrough undercover activities that they did not want to divul ge
to me that would resolve part of the problem

VI CE CHAI RPERSON REID: No, no, ny question was --
['"m sorry, but ny question was: do you have security on your
buil dings to keep people fromgoing in and out?
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MR CURTIS: Well, they're not going in and out of
ny buildings like that. That's what |'m saying. My bui I di ngs,
and especially the three buildings in question, they're not
public buil dings. In other words, the entrance to the three
bedroomtwo bath unit is one single entrance. No ot her tenant
goes there but the one who lives there.

VI CE CHAI RPERSON REI D:  Ch, okay.

MR. CURTI S: And there's two entrances to the
buil ding, and each entrance goes into that one private hone.
You don't go to one to go to another. There's not a hallway.

CHAI RVAN SOCKVELL: Ri ght.

VI CE CHAI RPERSON REI D: So the activity and the
trafficking is outside of your buildings in front of the
bui |l di ng you' re sayi ng?

MR. CURTI S: Yes, mm'am 99 percent. On each of
my buildings there's a sign that says, "No loitering, no
trespassing, no drugs," and with that in mnd, whenever two or
nore people are out there in front of my building, | call the
Sixth District.

VI CE CHAI RPERSON REI D: Ckay. What about the
trash and water in one of your buildings where tenants can't go
down to wash because of the health hazard?

MR. CURTIS: Okay. Well, there's no need for them
to go downstairs because there's nothing down there except ny
tools and everything. But we did have a probl em
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VI CE CHAlI RPERSON REI D There's no washer and
dryer?

MR. CURTIS: No, we have no -- they have to go up
on the Pike.

VI CE CHAlI RPERSON REI D: Ckay. What about the
trash and water?

MR. CURTI S: No, there was water in one of ny
basements caused by one of my tenants who flushed Panmpers and
paper towels down there instead of using toilet tissue, and that
was resolved, but the thing about it, | had to snake that out so
many times that it accunulated again because the tenants were
still wusing paper towers down there, and | did not come across
this until the plunber finally pulled out a wad of it that
denmonstrated to ne that it was paper towels that was causing the
fl oodi ng and not any inperfections in the building itself.

So that was a tenant matter that | got resolved
and it's taken care of.

VI CE CHAI RPERSON REI D: Okay. VWhat about trash
and the trash renmoval or the --

MR. CURTIS: Every -- every --

VI CE CHAI RPERSON REID: -- grass?

MR. CURTIS: Every work day until the last nonth |
am the one who cleaned up the trash every day. So the trash is
not in front of nmy building, and this is why | have to keep
sayi ng. You know, | have five out of 22 buildings. Now, you
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personal ly have to be very specific and say that the trash is in
front of 4636, 38, 48, 50 or 54, and | even -- nobst of the trash
is in the border buildings, and | clean that nyself as well

CHAI RMAN  SOCKWELL : Well, what you seem to be
saying is that on your side of the street, and | think it's
bei ng brought out, that the activity seems to be taking place on
the north side of the street; that the north side of the street
has a different character fromthe south side of the street.

VI CE CHAI RPERSON REI D: M. Chair, the Ofice of
Planning report specifies that it's the south side of the
street.

CHAI RMAN  SOCKWELL: No, the Ofice of Planning
report specifies that it's the north side of the street.

VI CE CHAI RPERSON REI D: Let ne | ook. Maybe | can

stand corrected.

CHAI RMAN  SOCKWELL : On the map, that's north.
That's sout h.

M5. ROBINSON: It's the even side. | got with the
even side.

VI CE CHAI RPERSON REI Dt Oh, |I'm sorry. So, oh
okay. It's across the street fromthis property.

CHAI RVAN  SOCKWELL : Un- huh. No, his property is
where the activity takes place.
VI CE CHAI RPERSON REI Dt No, he said -- he said
that --
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CHAI RMAN  SOCKWELL: No, he said his side. Hi s
side is where the activity is.

VI CE CHAI RPERSON REID: | understand, sir, but he
said that the bad people live across the street.

CHAl RVAN SOCKWELL: Yeah, he --

VI CE CHAI RPERSON REI D: And they cone across the
street to his property.

CHAI RVAN  SOCKWELL : Yes, he said -- M. Curtis
said that sone of the bad people live on the other side of the
street, but it was testified by M. Curtis and by the O fice of
Pl anni ng - -

VI CE CHAI RPERSON REI D: Okay, all right.

CHAI RMAN  SOCKWELL: -- that the activity is
concentrated on the north side of the street.

VI CE CHAlI RPERSON REI D You're -- wait a mnute.
VWere is Ofice of Planning report?

CHAI RVAN SOCKWELL: M. Moore, would you speak to
that, please?

MR.  MOORE: That is an accurate statenent you
made. As a matter of fact, in support of that part of what M.
Curtis said, the day | indicated that | was there and felt some
threat to my own safety, as the crowd disbursed, npst of them
went to the south side of the bl ock.

VI CE CHAI RPERSON REID: Ckay. |I'msorry. The bad
-- the bad people on the north side of the street.
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CHAI RVAN  SOCKWELL : The bad activity is on the
north side of the street.

VI CE CHAI RPERSON REI D: Okay, and -- all right.
That's here?

CHAl RMVAN SOCKWELL: No, this is the north side of
the street; this is south. This is north.

(The Board conferred.)

VI CE CHAI RPERSON REI D: Okay. I'"m sorry. We're
in sync. I just got a little turned around as to which side.
It's the north side of the street where his properties are,
where the problens are.

MR.  CURTI S: Where the manifestation of the
problemis.

VI CE CHAI RPERSON REI D: Okay, all right.

CHAI RVAN SOCKWELL: Anyway, if | may continue --

M5. PRUTT: I'msorry. | have a --

CHAI RVAN SOCKWELL: Yes, go ahead.

MS. PRU TT: I was just going to say prior to his
closing, | would suggest that naybe M. More give his
conditions in case he has sone closing remarks to be addressed
by those.

CHAI RVMAN SOCKWELL: GCkay. We can do that.

Now, let me just continue on this very quickly.
That it's apparent that the issues are conmunicating back and
forth across the street. |It's apparent that you have boarded up
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bui | di ngs adj acent to your properties, and typically boarded up

buil dings tend to be congregating places, and because they're in

bet ween your

concentr at ed

that street

properties, a lot of that activity is going to be
around your properties.
I don't know if Ms. Robinson, who does not go on

unescorted, has as direct informati on as she cl ai ns,

and what |'m concerned about is you said you wouldn't go on that

street wi thout police.

you' ve been

MS. ROBI NSON:  Ri ght.
CHAI RVAN  SOCKWELL: But you also stated that

in the units, and | thought that was somewhat a

contradiction.

It was M.

back alley.

MS. ROBINSON: Well, maybe | didn't say it right.
Frank Brown from the Departnment of DCRA.

CHAI RVAN SOCKVELL: Ckay.

M5. ROBINSON: And | went into the unit.

Can | say one other thing?

CHAI RVAN SOCKWELL: Yes, ma'am

MS. ROBI NSON: The back part of his units is to ny

CHAl RVAN SOCKWELL:  Okay.

MS. ROBI NSON: That's how | know so nuch about

what's going on. | live on 46th Pl ace.

(202) 234-4433

CHAI RVAN SOCKWELL: All right.

MS. ROBINSON: His back is to my back. There's an
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CHAl RVMAN SOCKWELL: Al'l right. So your house r
yard | ooks onto his rear yards.

M5. ROBI NSON: Part of.

CHAI RVMAN SOCKWELL: Part of his rear yards.

MS. ROBI NSON:  Yes.

CHAI RVAN  SOCKWELL: Al right, and do you

an

ear

see

peopl e? Do you see what's going on in the back of his property?

MS. ROBI NSON: You can see it if | walk -- | have

to come out in ny yard. | can see it.

But if you can go on that street right now in

front of his property, there is a white car which the owner

lives in 4638, deals from the house and that car, and it's f
of young people at all tines.

CHAl RVAN SOCKWELL:  Okay.

ul |

MS. ROBI NSON: You can go out there now and see

it. Now, he's probably in denial right now.

MR. CURTIS: You said 4638 there's a white car?

CHAlI RVAN SOCKWELL: M. Curtis, yeah, apparently

it's sonething that's unknown to you from what you're saying.
M. More, do you have any input on this?
MR. MOORE: This is the configuration or |ocat
of the houses or the conditions?

CHAI RMAN SOCKWELL: The conditi ons.

i on

MR.  MOORE: Okay. G ven the concern expressed to
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the Office of Planning and this norning by the community and ny
col | eague, M. WAde, who's been in the units, the Ofice of
Pl anning believes that if it is possible that a condition be
pl aced on the C of O and place the onus on M. Curtis to request
an annual review inspection from DCRA for a period of at |east
five years. The Zoning Administrator's Ofice. | apologize.

MS. M TTEN: May | ask M. Moore what would they
be | ooking for during this review?

MR.  MOORE: This would be code inspection. It's
been expressed that the buildings are not up to code.

VS. M TTEN: Okay, and is there sonething
preventing you? |If DCRA feels that there have been allegations
that are well founded, that the buildings are not up to code,
why don't you just go there now?

CHAl RVAN  SOCKWELL: Well, he doesn't work for
DCRA. That's one reason why he won't go.

MR MOORE: | work for the Ofice of Planning.

CHAI RVAN  SOCKWELL: He works for the Ofice of
Pl anni ng.

M5. MTTEN: Ckay, and you --

CHAI RMAN SOCKWELL: They have no responsibilities
for --

MS. M TTEN: Thank you, M. Sockwell. Coul d |
just continue with M. Moore?

CHAI RVAN SOCKWELL : Yes, you nmmy, but as Chair |
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am just correcting you because you were speaking to himin the
vein that he was responsible or involved with enforcenent, which
he is not, and | was nerely making that clarification.

M5. M TTEN: Okay. | understood him to say that
these were jointly being proposed by Ofice of Planning and the
O fice of the Zoning Adm nistrator. If I didn't understand that
correctly --

CHAI RMAN SOCKWELL : | believe O fice of Planning
can propose conditions that they would not have any invol venent
i n enforcing.

MS. M TTEN: Okay. So, M. Moore, the review
woul d be to determ ne building code conpliance; is that correct?

MR. MOORE: Yes, it would.

M5. MTTEN. Ckay. Thank you.

MR.  MOORE: If you note the last sentence in ny
recommendati on, the very |ast sentence.

CHAl RVAN SOCKWELL: So that was the extent of the
condi tions?

MR.  MOORE: That's basically the extent of it,
yes.

CHAI RVAN SOCKVELL: Ckay.

MR. MOORE: M. Johnson wants to reiterate.

MR, JOHNSON: M. Chair.

CHAI RMAN SOCKVEELL: Yes, go ahead, please.

MR. JOHNSON:. | have sone conments that will maybe
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help elaborate on M. Mwore's and the Ofice of Planning's
recommendation in terms of conditions being placed should the
Board decide to grant the variance.

Inclusive of -- 1 should say maybe to be nore
specific, sone of the admnistrations that | would recomend
that would in a sense have sone responsibility to follow up on
this would be, of course, the building code conponent as part of
BLRA, the O fice of Housing, which is another conponent of DCRA,
and of course, the Ofice of the Zoning Admi nistrator.

And again, let nme just share with you kind of ny
m ndset . I'"'m in total <concurrence wth the Myor's new
initiative that we approach these things in a conprehensive
manner, and having the background as a neighborhood planner
many, many years ago, | still have sone strong affinity to the
i ssues that have been raised both by M. Jackson and have al so
been identified almpst from a defensive standpoint by M.
Curtis.

One of the things | would |ike to suggest, and the
Board can surely take it under advisenent, would be to possibly
fence off and secure part of that property, particularly the
areas that are vacant.

The other thing I would suggest -- that would be
one -- the other recomendation | would like to suggest would be
t hat because in this country we've always viewed the ownership
of property as a responsibility, that M. Curtis hinmself would
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either initiate or hire additional staff to periodically check
the conditions of its properties.

I''m saying that because one of the things | heard
at least in M. Curtis' testinony was that a roof fell in, but
the insurance conpany said it was not due to negligence. | did
not hear what the reasoning was. So that raises sone things in
my m nd.

So that would be one other suggestion, and then
lastly, that we would be wlling to take on the annual
i nspection, and of course, the comunity can call our offices
when we would al so docunment to see if there were any conplaints
and in a sense use that as a gauge to carry out conpliance if
t he Board so chooses.

So those are just some ideas that cane to ny mnd
as a result of listening to this issue this norning and speaking
with M. More briefly this norning about it.

CHAI RVAN SOCKWELL : M. Johnson, in terns of the
fencing of the vacant property, | nean, whose responsibility
woul d t hat become?

MR. MOORE: U timately the property owner's.

CHAI RVAN  SOCKWELL : Okay. So the adjacent
property owners could be required to fence off their property as
a safety neasure to prevent congregating of undesirables and
activity?

MR. MOORE: I'"'m of the opinion that could be the
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case, especially when one considers that although nuisance is
treated in this city sonewhat broadly, it's been ny experience
that to some degree we really have not addressed a |ot of these
issues from a nuisance standpoint, and in my mnmind that |ooks
like that could be.

CHAI RMAN  SOCKWELL : I think the problem that we
have right now is that within the authority of the Board of
Zoni ng Adj ustnent these issues cannot be addressed.

VI CE CHAI RPERSON REID:  You can require a fence.

CHAI RMAN SOCKWELL : I don't know that we can --
well, we can't require a fence for people that aren't before us.

VI CE CHAI RPERSON REI D:  No, no.

CHAI RMAN SOCKWELL: That's the problem

VI CE CHAI RPERSON REI D: But | have a question
about the fence.

CHAI RMAN SOCKWELL: GCkay. Go right ahead.

VI CE CHAlI RPERSON REI D: M. Johnson, when you say
a fence, I"'mjust trying to envision howis that -- | nean, the
kind of -- the people that are in discussion today, the guys who
are into the activity, what kind of fence? Do you nmean a fence
they can't clinb over or a fence that -- a fence that -- if
there's a fence there, wouldn't they just congregate right
out si de the fence?

I nmean | can't -- | nmean I'mjust trying to see
how that can help to, you know, mtigate that adverse inpact.
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MR. JOHNSON: That's a good question, Vice Chair.
I was evisioning a six foot privacy fence. M. Moore just
shared sonme photograph that appears to be a three foot fence or
four foot fence there now. It often really lends itself nore
towards congregating because people just generally lean or sit
on them

VI CE CHAlI RPERSON REI D Wuld that -- you said a
six foot privacy fence around the front of the building. I's
that perm ssible by building code? Can that be done?

CHAl RVAN SOCKWELL: Onh, but of course.

VI CE CHAI RPERSON REI D: Okay. Are you going to
put some barbed wire around the top of it?

MR.  JOHNSON: I wouldn't suggest we go that far.

I don't think this is an incursion on the comunity, but surely

VI CE CHAI RPERSON REID:  You know, |'m saying that
in jest. However, | was trying to envision where this property
was, and M. Sockwell brought to ny attention -- | had |ike kind
of put it out of my consciousness because of the fact that |

renenber it now, that that area was referred to as "Little Babe

Ruth."” It was just that bad over there with the gunfire and the
drugs and the killing and all of that.

And when | -- as it came to ny realization what we
were dealing with, | was also trying to think of what can we --

you know, if we were to go forward, how can we possibly do
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something to try to give some confort to that comunity over
there that is basically being terrorized for the nost part.

And | was wondering if with M. Curtis'
application for the two units, if that, in fact, from what I
have heard here from Ms. Jackson, was that that was somehow
conplicating --

MS. ROBINSON. |'m Ms. Robinson.

VI CE CHAI RPERSON REI D: I'm sorry. Ms. Roberts
(sic).

-- conplicating the issue, and that allowed nore
people to be in those buildings, and the outside with the fence,
I'"'m not sure if that -- you know, do you mean a secure fence
where only the people who lived in the building could come into

the fence? In other words --

CHAI RMAN SOCKWELL: | think that the idea is --
VI CE CHAI RPERSON REID: -- into the yard?
CHAI RMAN SOCKWELL: | think the idea is these are

vacant buil dings, and that they would be secured by --

VI CE CHAI RPERSON REI D:  Vacant ?

CHAI RVAN  SOCKWELL: Yeah, the ones that we are
tal king about are the vacant buildings that are in between M.
Curtis' properties.

VI CE CHAI RPERSON REID: Oh, you're not speaking of
M. Curtis' property?

CHAI RVMAN SOCKWELL:  No.
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MR.  JOHNSON: No, I'm tal king about the vacant --

well, let nme qualify that. It was ny understanding -- | could
be in error -- that M. Curtis also owns =ne of the vacant
bui I di ng.

CHAlI RMAN  SOCKWELL: Well, he said he didn't. He
said he only owned five.

MR. CURTI S: My buil dings are occupied, or a unit
may be tenporarily vacant --

VI CE CHAI RPERSON REID: | thought he was saying --

MR. CURTIS: -- preparing for another --

VI CE CHAI RPERSON REID:  And al so --

MR. CURTIS: -- but I do not have vacant buil dings
per se.

MR,  JOHNSON: Okay. Then that would probably be
anot her issue that we could address. I'm sorry. I correct
that. | thought or | was under the inpression that that was one

of your buil di ngs.

VI CE CHAI RPERSON REI D: Are they secured? Are
those buildings -- M. Johnson, excuse ne -- are they boarded?
Are they boarded up so they cannot be penetrated?

MR.  MOORE: The answer is possibly. they can
still be penetrated, yes.

CHAI RVAN SOCKWELL: Look. | think we're getting a
little bit off track here because we can't require anything in
this hearing of any buildings other than the ones owned by and
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managed by M. Curtis. We are talking about solutions, but
those solutions are not the wones that wll affect the
application that we have before us.

I think that the issues that | would want us to
frame this in, and here again we need to finish the -- | think
we've gotten the idea of potential conditions fromM. More and
from M. Johnson.

I think we've just about gotten the conpletion of
your closing remarks. Am | -- do you have anything else to say?

MR, CURTI S: Just the fact that the three
buildings in question are not the buildings that have problens
with respect to drugs. Now, there's drug activity going on, but
it's not in my buildings. It's out in the public property and
out on the street.

And whether it's a four-unit or a two-unit, the
drug activity outside is not affected basically by that that's
goi ng on.

CHAl RVAN SOCKWELL: Ckay. All right. 1Is that all
you wish to say?

MR. CURTIS: Yes.

CHAI RMAN SOCKWELL: Al right. Let nme say this.
We are looking at buildings that are currently configured as
two-unit buildings. Among the issues that | think we have to
consider are the fact that if they are returned to one-bedroom
four-unit buildings, then that creates four independent groups
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of peopl e.

You converted them to two-unit buildings to
i ncrease the nunber of bedroons and accommobdate |arger famlies,
which is what housing for poorer people has tended not to
provide in sufficient quantity.

Now, control of the use of those units is very
i mportant because the safety of the neighborhood is involved
and it's a neighborhood in crisis, as Ms. Robinson and M. Moore
and even Ms. Reid are well aware and |'m aware because |'ve been
over there, too, and it's dangerous during the daytime.

So | think that you have shown us the issue of a
certain uniqueness of the situation, at l|east the way the
situation devel oped around your conversion

There certainly would be a hardship to you. There
certainly may be the decision is whether there's as nuch of a
detriment or negative effect in granting or whether there's a
greater negative effect in not granting.

There are issues here about security, safety,
mai nt enance. | n your case, you are stating that the maintenance
is good and that you don't let things fall apart, and that you
had | andscaped.

On the other hand, M. Robinson said that the
grass hasn't been cut and then there were collapsed ceilings.
But you responded by saying that it was an issue that part of
the tear-down of the ceiling was done by contractors who canme in
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to do the repairs.

W' ve talked about the issue of tenants being
evi cted. One tenant you said was evicted because the tenant
refused to nove out under the conditions of needing to get into
the unit to repair it, | believe.

Okay. We have all of these things to |ook at, but
nost inportant is that we have a neighborhood and a situation
which we have to determine will or wll not, does or does not
nmeet the requirements of the regulations, will or will not be a
negative inpact on the nei ghborhood.

Your nmi ntenance of the properties, your vigilance
over the tenants and activities that you have control over is
very inportant.

The ability to monitor 24 hours a day is very
difficult. You don't live there. You screen your tenants. |
know that Section 8 tenants are screened, and if they comply
with their requirenments, they can stay there. If they don't,
it'"s on you to evict in the proper manner and repopul ate your
building with new tenants who have, again, been screened and
will be expected to conmply with their requirenments as renters in
your property, subsidized renters.

It is your responsibility as a property owner with
a vested interest in the neighborhood, not just your property,
to try to communicate with the Advisory Nei ghbor hood
Conmmi ssions, to try to communicate with the police departnent.
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It is also known to be somewhat dangerous to be
too obvious doing the latter because these people are dangerous
peopl e.

So all I'"m saying is that we have these issues to
| ook at.

(The Board conferred.)

VI CE CHAI RPERSON REID:  You know, M. Chair, this
particul ar case, while initially it seemed somewhat conplicated
in nmy opinion now, would warrant us perhaps not taking a vote on
it today and deferring it to the next -- our official neeting
date, given the fact that the ANC, which we nust note the ANC-7E
had taken a vote with a quorum present to deny this particular

application, and they are to be given great weight in their

posi tion.

Then you have the Ofice of Planning report
basically recomrending approval, and they also are afforded
great weight, but | think that we need to |ook at a couple of

ot her things.

One, how would it inpact the conmmunity if it were
denied? How nuch of a hardship it would incur. Wuld it be
i nfeasi bl e?

And then would you then risk the possibility of
having nore boarded up buildings over there? You know, so on
the other hand, too, if it goes forward, would that have an
i mpact on the community?
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The aspect of the fence condition is okay, but |
don't think that goes far enough in order to be able to have
any type of ability to inpact the adverse conditions there on
that particular building if, in fact, it is approved.

So | would be inclined to suggest that we defer
it, defer and allow us to give nore thought to it, as well as |
don't know about the request -- perhaps requesting from the
Metropolitan Police a police report on those buildings to get a
better idea as to the activity being inside or outside or get a
better -- get our arnms around the situation.

M. Chair, M. More is trying to --

CHAI RVAN SOCKWELL: Yes, M. Mbore.

MR MOORE: Ms. Reid, as | nentioned, the Sixth
District | talked to the lieutenant in charge of that area.

VI CE CHAI RPERSON REI D:  Li eutenant Kim nsky?

MR.  MOORE: Yes, and he did inform nme that the
probl em has subsided quite substantially lately, but it was
much, much worse at sone point. I didn't discuss with himif
the activity penetrated to the private space versus public
space, but he did say the activity had dimnished quite a |ot.
So at least we're headed in the right direction.

VI CE CHAI RPERSON REI D: Thank you, M. NMNbore.

CHAI RVMAN SOCKWELL: Great. That's good to know.

Yes, | think that we've got a nunber of issues
that we have to consider, and | would think that anmong themis
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the fact that if the buildings cannot receive a certificate of
occupancy, it wll force a number of Section 8 residents whose
children are in public schools in that neighborhood who have
established thenselves to nove, and that's a destabilizing
aspect.

And it would then require the buildings to be
converted back to uses that are nore likely to attract single,
unmarried individuals, and those are the ones that tend to be
nore likely to have crimnal influences occurring wthin the
units because there aren't going to be young children there.
There aren't going to be nothers, and that's the things we have
to | ook at.

MS. PRU TT: Excuse nme, M. Chair. | wasn't sure.

CHAI RMAN SOCKWELL:  Yes.

MS. PRUITT: Are you neking -- doing deliberations
now and a decision now or are you going to defer this to your

next meeting?

CHAI RVAN  SOCKWELL : I am bringing up the reason
why we are going to have -- well, | think we should defer a
deci si on.

MS. PRU TT: Okay. | wasn't clear.

CHAI RVAN SOCKWELL: Yes. And we have to |ook at
all of these aspects of the property and the nei ghborhood and
what's been brought up and hopefully conclude what's best in the
| ong run.
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And in terms of the short run, what that means.
So I would agree with Ms. Reid that a decision today on this
case would be unadvisable or ill advised; that we need to take
into consideration all of the things that have been brought
forth and deliberate and choose a date for a decision, which
woul d be the next regularly schedul ed hearing date, | believe.

If there's anything that we need that we can't

get, do we think we need a police report on the buildings?

Woul d that --
VI CE CHAI RPERSON REID: | woul d.
CHAl RMVAN SOCKWELL: -- force us to --
VI CE CHAIRPERSON REID: 1'd like to request that.
CHAI RMAN SOCKWELL: Okay. Then we can request a
police report. Now, that -- who would provide that?

VI CE CHAI RPERSON REI D: The District -- what's the

CHAI RMAN  SOCKWELL: I nean does the Applicant
supply that to us?

VI CE CHAI RPERSON REI D: No, Staff woul d request
it, right?

MS. PRU TT: If you'd like, we can. We have not
gotten a good response or not really quickly, tinely ones. But
we will wite thema little requesting information.

Your next neeting is February 6.

VI CE CHAI RPERSON REI D: Okay, and goi ng back over
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the last two years.

M5. PRU TT: We haven't gotten nuch response.

VI CE CHAI RPERSON REID: Well, all we can do is the
best we can do.

MS. PRU TT: That's what |'m sayi ng. Al we can
do is send thema letter.

CHAI RVAN SOCKWELL: W can request it.

M5. PRU TT: And request it. | just wanted to |et
you know it's not been good.

CHAI RMAN SOCKWELL: Well, if we request it and we
put the -- we set the decision neeting for February 6th, that
would give us tine to either get it or not get it.

Is there anything that you need, Ms. Mtten for
addi ti onal information?

VI CE CHAI RPERSON REI D: Could you, M. Pruitt --
is it possible to ask -- what was the inspector's nanme fromthe
police departnent?

MS. ROBI NSON:  Ki m nsky.

VI CE CHAI RPERSON REID: M. or Ms.?

M5. ROBI NSON:  Li eut enant.

VI CE CHAlI RPERSON REI D: Li eutenant  Ki m nsky?
Coul d you specifically ask that |ieutenant?

MS. ROBINSON: Excuse ne. Lieutenant Kinmnsky, K-
n-i-s-k-y.

VI CE CHAI RPERSON REI D: Now, if in fact we can't
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get a witten report --

MS. ROBI NSON: Excuse ne. PSA 607. That's how
you - -

VI CE CHAI RPERSON REID: Okay. Did you get that,
Ms. Pruitt?

CHAI RMAN SOCKWELL: PSA 607.

VI CE CHAI RPERSON REID: PSA 607, and if you coul d,
I don't think that there will be a problem getting that police
report. Usually it's a conputerized sheet.

MS. ROBI NSON: I have a report, but it's not the
newest report.

VI CE CHAI RPERSON REID: It's not the what?

CHAI RMAN SOCKWELL: Latest one.

MS. ROBI NSON: The latest report. I  had one
report.

VI CE CHAI RPERSON REI D: Okay. Could we have that
brought into the record?

CHAl RMAN SOCKWELL: Yeah, that can be subnmitted to
the record.

VI CE CHAI RPERSON REI D: That would be nost
hel pful . Thank you very nuch. | really appreciate that. |f you

can just give it to staff.

Do you need a -- can we give her a copy back?
M5. PRUITT: I just would like you to note that
you also have a G W decision on that day. And the Sewer
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CHAI RMAN  SOCKWELL : Al right. Then we have a

ti ght schedul e.
MS. PRUI TT: Excuse nme?
CHAI RVAN SOCKWELL: W have a tight schedul e.

MS. PRUITT: Very tight.

MR. CURTI S: Excuse nme. Would it be possible for
me to get a copy of that police report?

MS. PRU TT: There may be sone additional notions
that conme in that, you know, we need to put themon, but if they
come in like five or ten days before. We don't know that at
this point.

CHAl RVAN SOCKWELL: Well, we could --

VI CE CHAI RPERSON REID: Go ahead. |1'msorry.

MS. M TTEN: M. Chairman, | would just suggest

that since it's likely that two other Board nenbers would need

to read the record so that they could participate in the
deci sion, and since there's certainly a ot to refresh ourselves
about G W, and the fact that the Sewer MBride appeal not be,
you know, the nost readily dispatched with, | would recomend
that we not put it on the 6th.

CHAI RVAN SOCKWELL: Ckay. Then what would be the
next avail abl e date?

M5. PRU TT: March 6th actually. The next neeting

woul d be March 6t h.
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CHAI RVMAN SOCKWELL: Al right. Then we'll put it
on March 6th. I mean, during that tinme nothing changes wth
regard to the Applicant's status for his building.

MS. SANSONE: M. Chair, the Applicant would al so
need to submt that letter fromthe owner for that one property
that's authorizing him

CHAI RVAN SOCKWELL: Right, yes.

MR CURTIS: | made a note.

VI CE CHAI RPERSON REID: So with the police report,
we just ask for the tinme fromthis particular report to date, if
we can get that, or even if we can't, then --

M5. PRUTT: Al crimnal activity in the area; is
t hat what you need?

VI CE CHAI RPERSON REI D:  No.

CHAI RVAN SOCKWELL: Specific to that block, those
bui I di ngs.

VI CE CHAI RPERSON REID: Just that block and those
bui | di ngs, those addresses specifically.

CHAl RMVAN SOCKWELL:  Now, on March 6th, would that
be a nmorning or afternoon?

MS. PRUTT: Mor ni ng. All neetings are in the
norni ng. Decision nmeetings are always in the norning.

CHAlI RVAN SOCKWELL: Okay. Then barring any other
questions, | think that we will continue this. Well, this wll
be schedul ed for a decision on March 6th.
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As you may know, on March 6th, you may participate
in the hearing, but you would be as audience rather than meking
any statenents.

(The Board conferred.)

CHAI RVAN SOCKWELL : Yeah. Your participation is
limted to being in the audi ence, but not nmking any statenents.

Al right. Then we will look to see you on the
6th of March if you choose to cone to that neeting

Thank you. Thank you both. Thank you, M. Moore.

Then this concludes the norning hearing.

(Wher eupon, at 12:34 p.m, the neeting was

recessed for lunch, to reconvene at 1:30 p.m, the same day.)
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A-F-T-EERRNOON S-E-S-S-1-ON
(1:36 p.m)
MS. PRU TT: However, we had advertised through

the BZA that there would be a canpus plan, further processing

for Trinity College. It is now under the jurisdiction of the
Zoning Commission, which will have a new hearing date. M.
Mtten will actually address that.

M5. MTTEN: Good afternoon, |adies and gentlenen.
This is a public hearing of the Zoning Commission of the
Di strict of Colunbia for Tuesday, January 9th, 2001.

My nane is Carol Mtten, Vice Chair of the Zoning
Conmi ssion for the District of Colunbia. This hearing wll
pl ease cone to order.

As published in the D.C__Register on Friday,

Decenber 8th, 2000, the review of canmpus plans has been
transferred from the Board of Zoning Adjustment to the Zoning
Commi ssi on. Therefore, the public hearing of the canpus plan
for Trinity College further processing, which is Zoning
Commi ssion Case No. 00-37CP, also known as BZA Case No. 16645,
scheduled for this afternoon, has been reschedul ed to Thursday,
January 18th, 2001, at 7:00 p.m, in this room

As a procedural action, the Zoning Comm ssion for
the District of Colunbia now adjourns today's public hearing.
Thank you very nuch for your patience in this matter. The
Conmi ssion sincerely regrets any inconvenience this postponenent
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I now decl are today's public hearing adjourned.

Thank you.

CHAI RMAN SOCKVELL: You may all go home now.

(Laughter.)

CHAI RMAN SOCKWELL : Good afternoon. This is the
afternoon session of the public hearing of the Board of Zoning
Adj ustnment of the District of Colunbia.

My name is Robert Sockwell, Chairperson. Joi ni ng
me today is Sheila Cross Reid, and from the Zoning Conmm ssion,
Carol Mtten.

Copi es of today's hearing agenda are available to
you. They are located on ny |eft near the door.

Al'l persons planning to testify either in favor or
in opposition are to fill out two wtness cards. These cards
are | ocated on each side of the table in front of us.

Upon coming forward to speak to the Board, please
give both cards to the reporter, who is sitting to ny right.

The order of procedure for special exceptions in
variances is:

One, staterment and wi tnesses of the Applicant;

Two, government reports, including Ofice of
Pl anni ng, Departnent of Public Works, et _al.;

Thr ee, report of the Advisory Nei ghborhood
Commi ssi on, the ANC
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Four, parties or persons in support;

Five, parties or persons in opposition;

And, six, closing remarks by the Applicant.

Cross exami nation of witnesses is pernmitted by the
Applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case, except for any material specifically requested by the
Board, and the staff wll specify at the end of the hearing
exactly what is expected.

The decision of the Board in these contested cases
must be based exclusively on the public record. To avoid any
appearance to the contrary, the Board requests that persons not
engage in the nmenbers of the Board in conversation

Pl ease turn off all beepers and cell phones or set
them to vibrate at this tine so not to disrupt these

proceedi ngs.

The Board wll now consider any prelimnary
matters. Prelimnary matters are those which relate to whether
a case will or should be heard today or whether proper and

adequate notice of the hearing has been given.

If you are not prepared to go forward with a case
today or if you believe that the Board should not proceed, now
is the tine to raise such a matter.

Does the staff have any prelinmnary matters?
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MS. PRU TT: No, M. Chair, we have no prelimninary
matters.

CHAI RVAN  SOCKWELL: If not, then let's proceed
with the first case.

VS. PRUI TT: The first application on the
afternoon agenda is Application 16657, application of Christian
Prai se Church, pursuant to 11 DCMR 3104.1, for a special
exception under Section 205, to establish a child devel oprment
center for 20 children ages two and a half to five years old,
five children ages five through eight, and a staff of six in an
R-1-B district at 3626 Alabama Avenue, S.E., Square 5668, Lot
34.

Al those planning to testify, would you please
stand and rai se your right hand?

(Wher eupon, the witnesses were sworn.)

MS. PRU TT: Pl ease be seated.

M. Chair, there are a couple of issues with this
particul ar case. First, you have a request for party status
from Barbara Ashby. Well, there are three things.

Request for party status. You need to waive the
filing time for the affidavit of posting, and there should be
sonme clarification. We advertised for 25 children total, and
the Applicant's information says 30. So we just need to clarify
which one that it is.

CHAI RMAN  SOCKWELL: You are representing the
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Appl i cant ?

Turn you mcrophone on by pressing the button at
the front of it, and identify yourself and your address, sir.

MR. BROOKS: M ni ster Aaron Brooks. The address
is 1621 28th Street, and that's Southeast Wshington, D.C., on
behalf of the Power to Becone Child Care Center, which is
| ocated at 3626 Al abanma Avenue i n Sout heast Washi ngton.

CHAI RMAN SOCKWELL : Al right, and the nunber of
children is?

MR. BROCKS: At the original tine, M. Stockwell
(phonetic), of the application it was 20 to 25 children, but per
Karen Buster (phonetic), who is the representative at Human
Resources, at 841 North Capitol, she zoned for 30 children per
the square footage of the inside of the facility.

CHAI RVAN SOCKWELL: All right. So that neans that
you have qualified the facility at this point to acconmmbdate 30
children fromthe D.C. --

MR. BROCKS: Yes, sir.

CHAI RMAN  SOCKWELL: So | assunme that then we can
amend the application --

M5. PRU TT: Correct.

CHAI RVAN SOCKWELL: -- based upon --

MS. PRU TT: For 30 children.

CHAI RMAN SOCKWELL: Yes. If you' d like, you may
begi n your presentation.
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MS. PRU TT: You still have to waive the affidavit
filing.

CHAI RVMAN SOCKWELL: Oh, that's right. [|'msorry.

MS. PRUTT: And you dso have a party request
that you have to deal with.

CHAl RVMAN SOCKWELL: That's right. [I'msorry.

Does anyone have an issue wth waiver of the
affidavit for filing?

(No response.)

CHAI RMAN  SOCKWELL: Then let the record reflect
that we waive the rules to accept the late filing.

And would the person w shing party status please
come forward? Push the button in the front of your m crophone.
Thank you.

Identify yourself, please, and your address and
your reasons for requesting party status. And vyou filed your
request in a tinely manner.

Thank you.

MS. ASHBY: Can | read fromnmy letter?

CHAI RVAN SOCKWELL : Yes. Well, you can refer to
the letter for the things that you --

MS. ASHBY: Ckay. My name is Barbara Ashby. I
live at 2145 36th Place, S.E. My residence is on the corner of
the alley where the Christian Praise Church w shes to drop
children off and pick them up.
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In addition, | have a garage with an apron that
has three parking spaces, which is directly behind the back of
the proposed child care facility. I'"'m very concerned because
this is not the first tine that the Christian Praise Church has
attenpted to operate a child care center at this sanme |ocation.

I do not know if the first center was l|icensed, but | do know
that they provided before and after school care, as well as care
for several preschoolers.

I have several neighbors here who can also testify
to that fact, who also live and park along this sane alley.

As you know, the Christian Praise Church and the
proposed center are |ocated on Al abana Avenue, S.E., which is a
very busy bus route. The residents who live on Al abama Avenue
do not park on Al abama because it's so busy. They park in the
back, and they use that alley to enter their property.

We all have garages in the back, but let ne say
this. One of the reasons |'m so strongly against this, too, is
that -- and | think | should have party status -- this is not
the first tine they have attenpted to have a center

VWhen they had it in the past, parents would cone
to pick up their children and drop them off, and they would
actually park on ny apron in front of my garage, as well as on
the aprons of other garages along the alley so that they could
go in and pick up their children

And when we would ask themnot to do this, many of
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the parents were very rude and disruptive to us. Oher parents
woul d double park in the alley so they could go in and get their
children because there is no space to park back there, and

we're, you know, like right across fromthe proposed center
In addition, 36th Place, which is the front of ny
house, is directly across the street from Ann Beers Elenentary
School, a school that has 550 students. Thirty-sixth Place is a
one-way street with one |ane down the center. During the day
cars park on both sides of 36th Place from Al abana Avenue all
the way back to the end of the street.
Wen parents conme to drop off their children or
pick them up, they either idle in the mddle of the street or
stay parked there, you know, until they can go in and get their

chil dren. So 36th Street -- Place -- excuse ne -- which is the

front of my property and also the side of the church, between

every -- we have three rush hours really. We have one in the
norning that starts as early as, | think, 7:00.

M5. M TTEN: Ms. Ashby, could I just interrupt
you?

MS. ASHBY: Un- huh.

MS. MTTEN: We're going to be able to hear all of
t hat when you get to testify.

MS. ASHBY: Okay. | didn't know how nuch. I
didn't know if 1'd get another chance.

MS. M TTEN: I think what M. Sockwell was asking
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you to speak to is the standard for party status, which is how
are you individually nore affected by this request than other
people in the area.

M5. ASHBY:  Okay. I"mindividually nore affected
because | have a garage and parking area directly behind the
proposed center, and in the past, they actually used my space to
park their cars.

CHAl RMAN SOCKWELL: What is your address again?

MS. ASHBY: 2145 36th Place, S.E.

CHAI RVAN SOCKWELL: And you're next to the alley?

MS. ASHBY: |I'mnext to the alley, and ny property
extends all the way -- my backyard is in the alley, and then
behi nd ny back yard is a garage.

I have photographs that | submitted, and | also
have additi onal photographs.

M5. MTTEN.  \here?

MS. ASHBY: They were in the record because --

M5. PRU TT: They're in there.

MS. ASHBY: And | have sone nore photographs, and
| also have a petition from neighbors.

MS. M TTEN: I think what mnight be helpful for us
is we have a plat that was -- you probably didn't submt the
pl at .

MS. ASHBY: No.

MS. M TTEN: But if you could just -- it's
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actually an attachnment to the Ofice of Planning report. [|f you
could just identify on the plat for us where your lot is, that
would help us just place you in relationship to the -- if you
could show Ms. Pruitt and then she could show us.

(The Board conferred.)

M5. PRUTT: We're just trying to get the |ot
i dentified where you live. Okay?

(The Board conferred.)

CHAI RVAN  SOCKWELL : Qobviously, M. Ashby, your
property is directly adjacent to the proposed site, and that
puts you in a unique position that you would be inmmediately
af fected under any circunstances, and as far as | see, you have
a legitimte request for party status.

Do the other Board nenbers have any --

MS. MTTEN: | agree with that assessnent.

M5. ASHBY: Thank you.

CHAI RVAN  SOCKWELL: Then | nobve that we grant
party status.

MS. MTTEN. | second it.

CHAI RMAN SOCKWELL: In favor?

(Chorus of ayes.)

CHAl RMAN SOCKWELL: Al right. You don't have to
say there because your testinmony will cone later.

M5. ASHBY: Thank you.

CHAI RVAN SOCKWELL : Al right. Rever end Brooks,
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you nmay begin your testinony.

MR. BROCKS: May | approach, M. Sockwell?

CHAI RMAN SOCKWELL: You will hand that to staff,
if you would, please.

MR. BROOKS: Okay. First of all, let nme start off
by saying good afternoon and once again introducing nyself. |'m
M ni ster Aaron Brooks.

| propose to have the Power to Becone Child Care
Center listed at 3626 Al abana Avenue. This is a new facility.
I am not a nenber of the Christian Praise Church. I am just
| easing the building fromthem but under the exception that we
have commercial zoning because the building has not previously
been comerci al zoned.

I was not a part of any prior day care center or
any affiliation with the church. So this is ny first tine
applying or trying to run any type of child care facility out of
t hat residence.

In addition to that, |'ve provided the Board with
a copy of the business proposal and also matters regarding the
concerns for parking, the traffic on and adjacent to Al abam
Avenue, and the traffic pursuant to Ann Beers el enentary School.

There is a crossing guard at that intersection
where Anne Beers and Al abama Avenue intersects during the tine
when the traffic is high, which is early in the norning and in
t he afternoon.
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In addition to that, | submitted a plat to the
Board with ny application outlining the back space area behind
nmy proposed child care center and the church.

I have perm ssion from Pastor Andrus -- this is he
-- to use the church's yard and | awn area because it's not being
used for anything else. So | have perm ssion from his to use
that as parking for l|oading and unloading during the tine that
my children will be comng or going from the day care center.
That area can acconmodate up to 20 to 30 cars at a tine.

CHAI RVMAN SOCKWELL: |I'msorry. Please continue.

MR. BROCKS: In addition to that, | don't propose

to bring additional traffic into the neighborhood, but to use

the existing students that are already there. | talked with the
interim principal at Ann Beers School . Their before and after
care is overloaded. So they would need additional before and

after care.

The Director at St. Tinothy's, which also runs a
child care facility on Al abama Avenue, has a waiting |ist where
they cannot acconmodate all of their children.

In addition to that, Christian Praise Church has
children will need that type of facility that |I'm providing. So
I don't propose to bring additional children or traffic into the
nei ghbor hood, but to strictly pull from those that are already
there that need the service to be provided to them

Those are the matters regarding parking. If |
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could, | need to get to ny easel. | want to just make sure that
the Board can still hear ne.

CHAI RVAN  SOCKWELL : You will need to bring the
easel to a point where you can speak from it or if you have
someone who can turn the pages, | can give you a |light pen that
you can use if you would |ike.

MR. BROOKS: | just brought a ruler.

VI CE CHAI RPERSON REI D: Excuse me, if | my, M.
Chai r.

Sir, if you would, | think that if you put your
easel kind of like to the -- yeah, kind of slant it that way a
l[ittle bit so that these --

MR. BROOKS: The | adies can see.

VI CE CHAI RPERSON REID:  The people. | don't know
if they're all ladies -- who cone to participate in your hearing
will be able to see what you're presenting to us, as well.

And M. Sockwell does have a pen, a light pen,
that you could use while we all see it.

CHAl RMAN SOCKWELL: If | can find it.

VI CE CHAI RPERSON REI D:  He thinks.

CHAI RMAN  SOCKWELL: Yeah, | know it's in here.
Here we go. Okay. Just press the button on the side of it and
point it in the direction of your --

MR.  BROOKS: If everyone could direct their
attention to the easel, the nane of the proposed child care
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facility is the Power to Becone. The acronymis PTBC.

The Bi ble says in John 1 and 12 that to as many as
recei ved hi mgave he the power to becone the Sons of God.

Al'l too often times growing up in the inner city -
- |I'"ve grown up, born and raised in Southeast -- children are
told that they're never going to be anything, that they' re not
anyt hi ng, t hat their fathers weren't anyt hi ng, and so
consequently, they grow up not being anything.

It is ny objective and intention to nake sure the

children know that they have the power to beconme anything that

they want. |If you look at my I ogo, which is on the front of the
presentation that 1've given you, the steps of the |ogo that
lead up to the Power to Become have doctor, | awyer,
entrepreneur, preacher. | would like the children to understand

that they have the ability and the power to becone anything that
t hey would |ike.

So that's the proposed nanme for the day care
center, and that's the reason why. That covers the nane.

It is the intent if you turn and open to page 1
that nmy staff and nyself have the Power to Becone. Qur primary
focus is to create excellence in early childhood education
We're intending to develop well rounded, disciplined children
and power to neet the challenges of the 21st Century.

Too many tinmes children don't have the proper
nodel s, the proper role nodels, whether they be male or fenale,
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in life, and so consequently our jails are overcrowded. Qur
institutions for insanity are overcrowded.

Right now | wrk wth abused and neglected
children, and | don't know if you guys know, but the social care
systemis struggling to create accomodati ons for these children
ri ght now because the parents have not taken responsibility, and
there hasn't been proper care given.

So it is our intention to create excellence and
di scipline, and we're going to do that by starting at the age of
two and a half years old. W're going to install a strong
foundation in the children starting wth basic academ a,
reading, witing, arithnetic. | think the kids have gotten away
from that somewhat wth the elenentary schools, going to
conmputers and things, and | still think there's a great need for
basic math and readi ng, basic science, and things |like that.

Also, we're intending to use biblical principles
and |l oving discipline and the know edge of the young people of
who they are, whether they're Hispanic or African Anerican,
getting them back to their heritage.

W have also outlined to have field trips and to
have our ratio based on a DCMR 29 qualifications of staff to
ratio. | don't believe | have to go into extensive detail of
that, but just it's in the package. It's the third bullet.

The hours of operation are going to be from 6:00
a.m to 7:00 p.m, and then on Friday and Saturday, we intend to
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have extended hours, concluding at midnight so that there will
not be the children getting in too late or there will not be any
late night traffic as if there was a party or a club going on.
We're going to cut off at that point.

But oftentimes | work at night now, and in the
evening. So | would do greatly to have a day care center right
now if | could that woul d open in the evening.

So | think that that would be a good service to
provide in 21st Century families. Everybody doesn't have a nine
to five job.

In addition to that, the famlies nust be notified
if any changes occur, whether that be with the hours or whether
they intend to nmake any changes. W want to nmeke sure that we
have a smooth and congruent flow with the fanmlies. We want
there to be excellent commruni cation.

On top of that, we have outlined to have the
medi cal needs taken care of the children with the health forns
that are submitted and the DCMR 29, as well as the child care
handbook. Each parent wll have to submit a health form on
behal f of their child with any allergies noted or anything of
that nature, and we will just administer basic first aid, i.e.,
i ce packs and pressure if there is a cut. Al of nmy staff wll
be first aid certified, but any energencies that arise, we wll
i medi ately notify the parents, and in addition to notifying the
parents have the children transported to the hospital if the
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need is that severe.

The rel ease authority of the children will be only
to two, three parents at the nost. Children get abducted a |ot,
and | don't want to get in the mddle of any nother and father
spats between the parents. |f the parents have custodial rights
to the children, they have the right to sign themout.

In addition to that, sometinmes parents have to
work late and things like that. So we want to have at |east one
grandparent or sonmebody el se that can sign the child out.

Any changes in the registration data, i.e., if the
children change schools or if the parents get nmarried and they
were single before or anything like that, we'll just update
those records quarterly.

CHAl RVAN SOCKWELL: Now, the fees you really don't
have to describe to us.

MR. BROCKS: Al right, all right.

CHAI RVMAN SOCKWELL: Al right. \What we'd like to
do is ask you to discuss things |ike parking, transportation
issues in any detail, the way staff arrives and departs, the
strategi c nethod by which people are dropped off and picked up,
those sorts of things.

MR. BROOKS: Okay.

CHAI RVAN  SOCKWELL : And which parts of the
building you're going to be using for which children, where
infant care -- you said you don't have infants because you're
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starting at two and a half. What's the cutoff upper age?

MR. BROCKS: The cutoff age is eight years old.
From five to eight years old, we're just going to do before and
after care.

At the mddle level of the facility will be the
before and after care children because they'Il be conming in and

| eavi ng out from school .

And the basenment level will be the internediate
chil dren. Those are the children between three and six, and
then the two and two and a half year olds wll be on the

upstairs | evel because | don't necessarily want them by the door
if there's a draft, and | don't want them to be party to the
frequent traffic com ng back and forth with the before and after
care children.

The staff will park in the rear of the facility.
There are three parking spaces directly behind the facility, and
again, | have permission from Christian Praise Church to use
their lawn for parking for ny staff persons.

The staff is going to be small, only up to six
peopl e at any given point during the day. So there will only be
between four to six cars parked there at any given tinme for any
ext ended anount of time.

There will be no entrance or exit onto or off of
Al abama  Avenue so as not to participate in their frequent
traffic flow that goes on on Al abanma Avenue.
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Al so, |'ve spoken with M. Grant. He has assured
me that there if a crossing guard, as | previously stated, at
that intersection during the times of pick-up and drop-off
between 36th Place and Al abama Avenue, and he has also assured
me that they are lobbying for traffic calning devices, such as
the speed bunps, yield signs, et cetera.

CHAI RVAN  SOCKWELL : Ckay. Cont i nue. Is there
nore that you wish to --

MR. BROCKS: No, that's about all concerning the
traffic and the drop-off and the pick-up. Ot her than that,
we're just going to provide the parents w th handbooks, pre-
registration information that's going to be given to them so
that | intend to conduct an interview with the parents so that
everybody is clear on what we're offering and what they're
receiving, and all of these are according to the DCVMR 29 code
I"ve regulated in the presentation that |'ve given you, to
i ncl ude neal and snacks.

We're going to have the parents bring the neals
and things |ike that for the children because, to be quite frank
with you, the anpunt of noney that it costs to get the ducts put
in for the commercial kitchen were just nmore than | could bear
in starting a business.

Some time during the tinme that the business is
generating capital, we will intend to do that.

Also, it will keep the parents from having any
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conpl aints about what their children are allergic to as far as
what they eat because they'|ll be supplying the neals.

CHAI RVMAN SOCKWELL: Can you respond to the Section
205 requirenments of the zoning ordi nance for us, please?

MR. BROOKS: Pursuant to Code 205-3, again, that's
on the first page. To avoid the bus traffic flow ng through
Al abama  Avenue, persons dropping off and picking up their
children, again, will do so in the rear of the facility.

Pursuant to Code 205-5, the center will provide an
open, outdoor play area in the rear of the facility. Also, the
is a library directly next door to Ann Beers Elenentary School
where public playground equi pnent is provided.

Pursuant to Codes 205-5 and 207-7, there is only
one street to cross to get to that Ilibrary playground area.
Anmpl e sidewal k space is provided and avail abl e.

Pl ease excuse the typographical error there.

But there is available space for children so that
there will be no walking in the street or anything of that
nature. This will provide quick and easy travel, and again, as
| stated previously, there's a crossing guard in that section
during the busy tines of the day.

CHAI RMAN SOCKVELL:  And your outdoor play area is
sufficient for the number of children and the requirenents?

MR. BROCKS: Yes. | submitted a blueprint of the
outdoor play area along with nmy application.
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In addition to that, M. Sockwell, during the tine
that we had the preregistration and the interview with the
parents, we're going to inform them of the pick-up and drop-off
procedures so that no one is confused and that we don't have any
accidents on that Al abama Avenue side. It is a very busy
street, and there is a lot of traffic there. So we're going to
make sure that the parents are well inforned.

On top of that, once you get a chance to actually
| ook through the proposal, | do have a nonthly parent night
where that problemwill be at the top of the agenda, reiterated
continually so that no one is under the inpression that under
any circunstances do we have the children on Al abama Avenue.

CHAI RVAN SOCKWELL: Now, you are within 1,000 feet
of another child care facility?

MR. BROCKS: Yes.

CHAI RVAN  SOCKWELL : And in considering your
| ocation and your traffic patterns, the tines and points of
pi ck-up and drop-off, you don't -- how do you feel that your
facility will be conpatible with that other facility and its
operations?

MR. BROOKS: The other facility and its operation,
I"ve gone over and spoken with them in brief, not extensively,
but from ny understanding they pick up and drop off on the
Suitl and Road side where the former Marion Barry House is, going
right down Suitland Road for the same reasons that | intend to
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pick up and drop off on the other side, is because the traffic
area on Al abama Avenue is very high, very strong at whatever
time of the day you go through there.

So they drop off and pick up on the Suitland Road
side, which has no direct effect on where we drop off and pick
up. We won't be bunping heads with each other, so to speak, nor
will we be interfering with each other in any way.

CHAI RMAN SOCKWELL: All right. Thank you.

MR. BROOKS: Thank you very much.

CHAI RVAN SOCKWELL: Questions?

MR. BROOKS: Ckay.

CHAI RVAN SOCKWELL : Did you have anything to say,
sir?

MR.  ANDRUS: O her than thank you all, thank you
for hearing us, and the traffic |oading and unload problem W
do understand the concern of our neighbors, and it is a very
high traffic area, but as Mnister Brooks stated, our main goal
is to solicit those who are already coning into the area.

The former problens that was there, | was not the
pastor at the tinme, but | have allowed M nister Brooks to park
on the property next door, which is anple parking for the anmount
of business that we're going to -- that the day care facility
will solicit, and we have no intentions whatsoever of
conplicating any parking matters with our nei ghbors what soever.

W are going to be sure that the parents know our
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CHAl RVAN SCCKWELL: And just again for the Board's

know edge, your nane again?

MR. ANDRUS: | am Pastor Jesse Andrus of Christian

Prai se Church.

CHAI RMAN SOCKWELL: Andrews or --

MR. ANDRUS: Andrus.

CHAI RMAN SOCKWELL:  Andr us.

MR. ANDRUS: Correct.

CHAl RVAN SOCKWELL: And you were not the pastor of

the church at the tinme that the previous day care center was in
operation?

MR. ANDRUS: This is correct.

CHAI RMAN SOCKWELL: All right. Thank you.

VI CE CHAlI RPERSON REI D: I have a question, M.
Chair.

CHAI RVMAN SOCKWEELL:  Yes.

VI CE CHAI RPERSON REI D: In regard to the parking,
the drop-off and pick-up, | understand that you said there would

be a place nmade avail able on the |awn and rear of the church.

MR. BROOKS: Yes, yes.

VI CE CHAlI RPERSON REI D: Okay. And that would be

designated as the drop-off point and the pick-up point.

Now, do the parents have to park and go

in or

there will be soneone, a staff person to take the kids inside?
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MR. BROOKS: Well, one of ny staff persons will be
ri ght there. The church and the building are parallel to each
other this way, and when the parents park on the |lawn of the
church, they'll be right at the rear of the facility where the
entering of the facility wll be. So there will be a staff
person right there at that door on the | awn.

VI CE CHAI RPERSON REI D:  Ckay.

MR. BROCKS: Because the people will come right
across the lawn onto ny facility. There is no fence in between
the day care center and the church.

VI CE CHAI RPERSON REID:  They'll be escorted?

MR. BROCKS: Yes.

VI CE CHAI RPERSON REI D: Ckay. Now, in regard to

the play area, if | understood correctly, the children will be,
during designated play tines, they wll be taken across the
street?

MR. BROCKS: Well, depending on the weather and
things |like that, but there is enough space in the rear of the
facility that they can play there, but as far as play equipnent,
there is a library directly across the street.

VI CE CHAI RPERSON REID: Ckay. Wien you say "play
there,” where is there -- is there a designated play area?

MR. BROOKS: Yes. I mean, there is just anple
yard space out there for them but there is not any equipnent
for them as far as sliding boards and things like that, and so
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the library is a public library. 1've spoken to the director at
the library. It has anple, safe playground equi pment conplete
with the -- | can't think of what you call the padding that they

put under the playground equi pnent, but it's conplete with that.

VI CE CHAI RPERSON REI D: So at sone point do you
intend to provide that at the facility?

MR. BROCKS: O course. Yes, of course. l've
| ooked into the playground equipnment. 1t costs roughly fromten
to $15,000 to get the equipnent and then get it nounted the way
it's supposed to.

VI CE CHAlI RPERSON REI D: But in the meantime that
the children are going across the street, you have anple staff
to insure the safety of them as they are transported back and
forth across the street?

MR. BROCKS: Yes. W are going to have staff
escorting the children back and forth across the street, and
there will only be one street to cross, and it's a very short
street, and there's a cross-walk provided there. There's no
mul ti-lanes or anything. It's a one-way street. There is a
cross-walk at the end of the street. They're cross that one
street, and then they're directly about 40 or 50 paces from the
library.

VI CE CHAI RPERSON REI D: Okay.

MR. BROOKS: So they will be escorted directly to
t hat area.
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VI CE CHAI RPERSON REI D: Okay. Thank you.

And then finally, in regard to the issues that
were raised by the comunity, particularly M. Ashby, the |ady
who requested party status, are you going to put in place any
rules to better protect the people in the community, such as in

your rmanual that you give to the parents, rules in regards to

parking on the neighbors' Ilawns or the neighbors' parking
spaces?

And | guess sonme type of penalty or sonething to
kind of regulate if, in fact, there's a violation of that

particular rule because it seenms to ne there is a lot of
consternation in regard to them parking the cars in a way that
woul d be disruptive or that would be an inmposition on the people
in the conmunity. So that if you have the rules in place, that
woul d hel p give sonme solace to the conmunity.

And the aspect of the rudeness and the way that
the -- addressing the manner in which they respond to people in
the community who may raise an objection, hopefully in a
respectful way, to sone type of violation of the rules, and |
guess sone type of guidance as to how to conduct thenselves so
that you won't have the kind of adverse inpact or the kind of
things that are being brought out as to what has happened not
necessarily at your center, but honestly, this is the experience
t hat has happened in prior centers there, as well as the other
school that's in the community that also has children. And this
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is a way to circunvent that problem before it even starts, if,
in fact, it were to start.

MR. BROCKS: Right, and | am fully and conpletely
trying to conply with the comunity, M. Reid. I have no
intention on disrupting the lives of M. Ashby or anybody else
with regard to their parking and their garage area. I would
have the sane concern if | lived there and it was my garage.

I intend to have an open house prior to us opening
the child care facility where | personally intend to walk the
parents around there to point out specifically these people's
driveways, in addition to pointing out to them where they should
be parking their cars for pick-up and drop-off.

Also, |'ve looked into getting a sign to point
directly to say, "Do not park in these driveways. They're
private," a sign that's going to be on ny property, but point
towards theirs.

As far as penalties go, | can't readily tax one
citizen for parking on another citizen's property. Now, if M&s.
Ashby or sonebody in that neighborhood decided to have that
person towed, and | wll nmake them aware that it wll be at
their expense if sonmething does get to that manner.

As far as being rude or anything like that, we're
not going to condone any of that. As a matter of fact, I'm
going to speak very harshly against that at the open house and
at the orientation because | want this to be sonmething where the
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community works together, not against each other. I want this
to be something where if they see sonmething going on in the
comunity, they notify us. If we see sonething going on, we
notify them

|I'"ve already talked with Pastor Andrus. We're
going to have like once a year during the sumertine a little
comunity cookout type thing so everybody can get involved and
talk with each other, so that the fires stay very small, if any
fire at all.

I intend to work with the conmunity, not against
t hem

VI CE CHAI RPERSON REID:  Well, if -- I'msorry.

MR. BROCKS: But as far as penalties go, other
than enforcing a towing policy with persons that park on these
people's garage or in their parking area, | could not in ny
busi ness practice enforce a penalty for them parking on a
personal person's property.

VI CE CHAI RPERSON REI D: Well, in previous cases
before us, sir, where there was a sinmilar situation, the entity,
the school itself had a policy predicated upon conplaints that
they received, and if they have people who were, you know -- got
repetitively conplaints about parking and things |ike that, they
had to place sone type of penalty that was being inposed.

MR,  BROOKS: O course, I'm sure that can be
instituted.
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VI CE CHAI RPERSON REID: Ri ght.

MR. BROOKS: For example, a three to five rule of
conplaints or if the person has three conplaints about your
particul ar vehicle, then | can inpose a vehicle --

VI CE CHAI RPERSON REID: Well, probably --

MR. BROCKS: -- two conplaint --

VI CE CHAI RPERSON REI D: Excuse me, sir. But
probably the first offense, second offense, third offense.

MR. BROOKS: Right. That's what |'m --

VI CE CHAI RPERSON REID: That type of thing.

MR. BROOKS: Right. \Were it builds up.

VI CE CHAI RPERSON REI Dt And we'd like to be -- we
probably would -- | would ask that we see sonething |ike that
that would be instilled.

Now, the last thing was -- | said that before, but
this is really the last thing.

MR. BROOKS: Ckay.

VI CE CHAI RPERSON REID: The fact that the people -
- if | understood you correctly, the children that you will have
at your school are children who are already in the comunity,
and if | wunderstood it correctly, your facility is nore the
overflow to accommpdate the need of sone of the kids that are
not being or are having difficulty being accommbdated in the
al ready existing facilities.

MR. BROCKS: Yes.
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VI CE CHAI RPERSON REI D: So that the children that
you will be working with are children who are already there in

the community as opposed to having children com ng from other

areas.

MR. BROCKS: Yes.

VI CE CHAI RPERSON REID: Is that exclusive?

MR. BROOKS: No, that's not exclusive, but that's
what nmy intention is. I have talked with the principal, again,
at Ann Beers Elenentary School, but | can only have 30 Kkids.

Christian Praise has 15 to 20 children on their own w thout even
getting any fromthe el enentary school.
So the number of children that I'mallowed to have

automatically circunvents ne having a heavy flow of traffic from

anywhere else because once | get that 15 or 20 directly from
there, | only have ten spaces |eft avail able. If the school
even cones out with those ten, then | have no other room for

anybody else to bring any flow from anywhere el se.

I put out a survey in the conmmunity wth the
school and with the church to see what type of response | would
get on a facility l|ike nine. I got 22 responses back in the
affirmative that people would want to have their children there.

So if | got with that, then I only have -- and I
put out 50 surveys, and | got 22 back in the affirmative.

VI CE CHAI RPERSON REI D:  Okay.

MR BROOKS: And so if | have that 22, then that
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only leaves ne with eight other ones, and that was just at the
school and at the church al one.

VI CE CHAI RPERSON REI D: Okay. Thank you.

CHAI RMAN SOCKWELL : So if I mght say then, the
children that are conming in are, as was stated, an overflow.
They are children that would want to be accommpdated at the
adj acent facilities but cannot be accommbdated. In sone
i nstances you said there was a waiting list.

MR. BROCKS: Yes.

CHAI RVMAN SOCKWELL: And you were going to capture
children from that waiting list, and others that would be
nei ghbor hood chil dren where there's a need.

MR. BROOKS: Yes. For example, the elenentary
school, when | spoke with the principal, she has children there
that are in the first and second and third grade, but their
brothers and sisters are not old enough for the school and
things like that. They are two and a half to three years old.
So if the parent could put their children in school there in the
first or second or third grade, and the brother or sister is
right there across the street, then it makes that available for
themto be able to capitalize right there in the sane area.

CHAI RMAN  SOCKWELL: What percentage of the
children do you believe will probably walk or be walked to your
facility from the nei ghborhood, as opposed to being driven from
t he nei ghbor hood or anywhere el se? Do you have any idea?
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MR. BROCKS: For the nobst part the parents in the
nei ghbor hood pretty nuch walk their children to school. | see
them wal king themin groups. So | would say there's about a 50-

50 split between those that drive and those that walk directly

in their neighborhood because, I|ike | said, the parents
generally get together and walk the children to school. They
take different days from what | understand, and one parent wal ks

on Monday and Tuesday and another parent, you know, so on and so

forth.

And so they've got that pretty worked out. | was
out there at school time. It was about 7:45 to eight o'clock in
the norning, and | was out there talking with the parents and

passi ng out the survey.

CHAI RVMAN SOCKWELL: Ckay. So you think that about
hal f --

MR. BROCKS: Yes.

CHAI RVAN  SOCKWELL: -- of your students will
probably cone on foot with parents.

MR. BROCKS: Yes.

CHAI RVAN  SOCKWELL : And the other half wll be
dropped of f.

MR. BROCKS: Yes.

CHAI RVAN SOCKVELL: Ckay.

MS. M TTEN: M. Chairman, | just had a few
guesti ons.
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M ni ster Brooks, we had sonme photographs in our
file here, and so I'll be looking at the photograph, but I'm
sure you know what it | ooks |ike.

MR. BROCKS: That's right.

MS. M TTEN: I just want to be sure. The church
is the white building on the corner; is that correct?

MR. BROCKS: Yes, ma'am

M5. M TTEN: Okay, and in the photograph it shows
a fence along the alley.

MR. BROCOKS: Yes, mm'am

MS. MTTEN: How will the folks get to the yard to
park on it?

MR,  BROOKS: It doesn't show that there is a
wrought iron fence separating the yard from the street on the
36th place side, but his directly across from the elenentary
school .

MS. M TTEN: Well, here's what | see. | see a
wood fence behind the church, and then | see a chain link fence
behi nd the buil ding where the day care center is supposed to go.
Is that nore or less the way it is?

MR. BROOKS: That's accurate fromthe -- what you
have in front of you is a shot of the back of the two buil dings.

M5. MTTEN.  Yes.

MR. BROCKS: The church actually faces the 36th
Pl ace side.
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MS. MTTEN: Ckay.
MR. BROOKS: And where it places 36th Place, there
is a wought iron fence.

M5. MTTEN. And is it a bunch of brick piers and

MR. BROOKS: No. That's the divider between the
two yards.

M5. M TTEN: Okay. Maybe --

MR. ANDRUS: My | can.

MR. BROOKS: Okay.

MR.  ANDRUS: If | understand your question
correctly, you want to know how do they actually get to --

MS. M TTEN: How the people access with their
vehi cl es.

MR.  ANDRUS: -- the facility, right. From Branch

Avenue, they wuld come going up Branch Avenue to our

Pennsyl vani a Avenue and neke a left turn -- a right turn onto U
Street, and U Street will bring themall the way around to 36th
Pl ace.

MS. M TTEN: Okay.

MR.  ANDRUS: And they can nmke entrance into the
yard to park from that way. They don't have to take that
all eyway into 36th Place.

M5. M TTEN: So the access, the vehicular access
to your yard is -- to the yard of the church where this drop-off
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par ki ng woul d be --
MR. ANDRUS: Right, right.
MTTEN: -- is from 36th Pl ace.
BROOKS: Yes, ma'am
ANDRUS: Right, right.
MTTEN: And is there a curb cut there now?
BROOKS:  Yes.

ANDRUS:  Yes, yes.

> » % » » 3 B

M TTEN: You know, like a little driveway sort
of thing.

MR. ANDRUS: Yes, yes, yes.

M5. MTTEN: And is the area there people would be
par ki ng behind the church, is that paved or is that grass or --

MR. ANDRUS: [It's grass.

M5. MTTEN. [It's grass?

MR. ANDRUS: Yes.

MS. M TTEN: So do you have concerns about people
parking on grass? I mean if they do that with any kind of
regularity you won't have grass.

MR.  ANDRUS: Oh, it's not pretty grass right now
anyway. In fact, we park on it. W park there for overflow on
Sundays when we have regular service. So we use it for parking
now.

M5. MTTEN: Ckay, and you overflow is overfl ow ng
fromwhere? Were do npost of the other people park on Sunday?
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MR. ANDRUS: On 36th Pl ace.

M5. M TTEN: Okay. So they're parking on the
street?

MR. ANDRUS: Ri ght.

MS. M TTEN: And they use the area behind the
church only when there's not enough parking on the street.

MR. ANDRUS: Right.

M5. M TTEN: Okay, and how many cars can you

accommodate in this?

MR. ANDRUS: | would say about 18, 20 cars.
MS. MTTEN. Ckay, and is that -- | don't know if
you'll know what the term "stacking" neans. I's that where you

can get 18 cars in, and people block each other in or is that 18
cars and anybody who's parked there could |eave at any given
poi nt ?

MR. ANDRUS: We probably could get -- | would say
we've gotten -- we have not looked at it in that dinmension as

far as perfect parking, but I would say --

MS. M TTEN: No, but when you answered the
question --

MR.  ANDRUS: -- in other words, if we park around
the perimeter, | would say you probably can get confortably 15
cars.

M5. M TTEN: Ckay, and that would get everybody
sort of --
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right.

MS. MTTEN. -- free access.
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i ght,

MR. ANDRUS: Right. They can go and conme out, go

and cone out, right.
M5. M TTEN: Okay, and then is the parking
that's behind this building where the day care cente

proposed, is that outside the chain |ink fence?

area

r is

MR. BROCKS: Were the staff is going to park is

directly outside the chain link fence.

MS. MTTEN: Ckay.

MR. BROCKS: There is a designated area
parking right there.

MS. M TTEN:  Okay.

for

MR. BROOKS: \Which is where the staff will park.

M5. M TTEN: Okay, and you said there's
par ki ng spaces there?

MR. BROCKS: Yes.

t hree

MS. M TTEN: Okay, and then ny last question is:

how long is the |lease that you have with the church for the day

care?

MR. BROOKS: W have a year to year |ease.

It

goes from 12 nonths and then in the 11th nmonth we review the

| ease every 11th nonth and go forward.

MS. MTTEN. Ckay. Thank you
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MR. BROOKS: Thank you.

CHAI RMAN SOCKWELL : M ni ster Brooks, with regard
to -- well, actually, | take that back. This is for Pastor
Andr us.

What days do you have your principal services?

MR. ANDRUS: Wednesday evenings is Bible study,
and Sundays. W have Sundays.

CHAI RVAN  SOCKWEL L : So you have your entire
congregation on Sundays and a portion for Bible study on
Wednesdays?

MR. ANDRUS: Correct.

CHAI RVAN SOCKWELL : And that's the extent of your
use of the major facility?

MR. ANDRUS: Ri ght.

CHAI RVAN SOCKWELL : Then would you say that your
par ki ng spaces available to the child care center would be far
in excess of what the child care center will need during the
times that the child care center is in operation?

MR.  ANDRUS: Absol utely, because |I'm a working
pastor. So |I'm not even there. I"m there just periodically.
So yes.

CHAI RMAN  SOCKWAELL: So yu believe that there's
sufficient parking for the church's needs and the child care
center's needs at all tinmes?

MR. ANDRUS: Correct.
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CHAlI RVAN SOCKWELL: Ckay. I don't have anynore
guesti ons.

Is there cross exanmnation by the party, M.
Ashby? Wbuld you like to ask questions of the Applicant?

MS. ASHBY: |'m not sure of your process.

CHAI RVMAN SOCKWELL: Pl ease just turn your mc on

MS. ASHBY: I'"'m not sure of the process. | also
have additional photos that | took after | read the report. So
when do | turn those in?

CHAI RVAN  SOCKWELL : Al right. You can submit
those at the tinme that you submit your testinony.

MS. ASHBY: Ckay.

CHAI RMAN SOCKWELL: Which will be shortly.

M5. ASHBY: So this is just questions.

CHAl RMAN SOCKWELL: And it woul d be advi sable that
your questions relate to the testinony of the Applicant and not
i ntroduce different information.

MS. ASHBY: Okay. I notice that you said that
there are three spaces behind the netal fence, but in vyour
application you said there are two. | know sonetines three cars
are parked there, but one of them usually is jutting out into
the all ey.

So are there two spaces or three?

MR. BROOKS: There are actually three spaces.
parked a van there because ADT was putting the fire alarm system
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in, and then two regular sized cars fit into those spaces even
with the mni van there.

MS. ASHBY: Ckay. I noticed that you said that
the other parking area will accommpdate 18 to 20 cars. Are you
aware that there are huge oak trees on that area, in that area?

MR. ANDRUS: Yes, we are. We've got 20, about
that many cars when we have our overflow at the church

MS. ASHBY: Is it true that the cars are parked on
top of leaves during the fall, which is a health -- which is a

fire hazard because the oak trees drop lots of |eaves? They

fall. Are you aware of that?
MR. BROCKS: I'"'m aware of it directly where the
child care center is concerned because, again, |'mgoing to have

the kids in the yard.

I have a regular |lawn care person that is going to
be taking care of the yard. I've had the |eaves raked up at
| east twice this season already, and | haven't even occupied the
building yet. So |I'm keenly aware of that concern.

MS. ASHBY: I'"'m not tal king about the yard behind
the proposed center. [|'mtalking about the church yard in which

the | eaves were not cleaned up until the mniddle of Decenber this

year.

MR. ANDRUS: Ckay. I was not aware of the fire
code for the | eaves being on -- | was not aware of that, but now
that I'm rmade aware of that, that's a problem that can be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151

sol ved.

MS. ASHBY: Are you aware that during the day when
school is in session that there are regularly cars parked in
front of the gate to what you are alleging is your parking lot?
That gate is usually not free for anybody to conme in or |eave,
and | have photographs, many of them show ng that.

MR. ANDRUS: All right. W have had problens with
that, and | have not persisted in talking with the principal
because we do post a -- first of all, it's illegal for themto
park there because it is a driveway, but because |I'm not there
regularly, and | don't have to get access, | have not persisted
in having the principal to or should | say work wth the
principal and having cars towed, et cetera, sinply because it
hasn't -- it presents a problem with us on Wadnesday evenings
when they have their neetings, their PTA neetings, and we have
gone over there and asked them not to park occasionally.

But now that we want to park on a regular basis,
we'll definitely persist, and |I'm sure that she'll work with us,
and if the cars are there, we'll have to have them towed.

MS. ASHBY: This is a question for the Board. I
don't know. Is it legal to call something a parking area when
it's full of huge trees and not paved and not striped? Is that
a legal parking lot?

Because they're tal king about 18 to 20 cars, which
is alot, a parking |lot.
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CHAI RVAN  SOCKWELL : The way public parking lots
are designated, and the way the city handles it is that there is
a required paving for public parking lots, and how that mi ght
affect you parking in your back yard if you wanted to pull vyour
car in off the street and how it might affect the church for the
private use of its people, I'mnot quite sure.

But for public parking lots, there are specific
requirenents that they be paved in a hard surfaced material,
such as concrete or four inches of asphalt. That much | can
tell you.

MS. ASHBY: So would this facility be a public
facility and that, therefore, make it a public lot that should
be paved?

CHAI RVAN SOCKWELL : It's not sonmething that | can
answer directly.

M5. ASHBY: Okay, but that's a question | have.

VI CE CHAI RPERSON REI Dt Excuse me one second. In
Washi ngton, as you probably are aware, | don't know exactly what
t he ordinance is. However, in regard to churches, if you have
noti ced on Sundays, there's parking, |ike double parking in the

streets around a lot of the churches, and | don't know if that's
some kind of special ordinance that allows themto be able to do
t hat .
It has nothing to do wth regular parking
regul ati ons. Do you know?
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MS. MTTEN: No, | don't.

VI CE CHAI RPERSON REI D: Because they park all over
the place. So | didn't know if that was -- do you know, Pastor,
if that's something that you're allowed to do if you're a church
or Sunday or --

MR. ANDRUS: Well, up until this point, no one has

said we're not allowed. So | have not had to --

VI CE CHAI RPERSON REIl Dt I know it's sonething
speci al --

MR. ANDRUS: -- investigated it.

VI CE CHAI RPERSON REI D: -- around mmj or churches
in the city because there are cars parked all in the street,

doubl e parked for that tinme only.

MR. ANDRUS: Ri ght.

VI CE CHAI RPERSON REID: And the police don't seem
to ticket themor anything. | don't know. Do you, Ms. Sansone?

MS. SANSONE: No, Madane Chair, and we just have
the zoning regul ati ons here, not other parking regulations.

CHAI RVAN  SOCKWEL L : | do know that for funerals
and for certain things the police department does relax its
enforcenent, but | don't think that there's anything on the
books, to the best of nmy know edge.

MS. ASHBY: Okay. I have just a few nore
guesti ons.

VI CE CHAI RPERSON REID: Al'l right.
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MS. ASHBY: | notice in your proposal that you say
in the second year you plan to provide transportation, and
again, ny question is: is that going to be buses? |Is it going
to be vans? And if so, where wll they park and where will
these children be | oaded and unloaded? 1Is that going to be in
the alley al so?

VI CE CHAI RPERSON REID: Wait, wait. One question
at a tine.

MS. ASHBY: Okay.

MR. BROCKS: The transportation that we're going
to provide is going to be the naxinum of two mini vans. Again,
all of our kids are not school age children, and so they wll
not all be going to school. So we'll only need two eight-
passenger mni vans, which would accommdate 16 children, which
is nore than half of our |oad. So that would be nore than
adequate for their transportation

VWhat will happen is 1'Il wusually be driving the
vans. So that | won't be driving ny personal vehicle. So there
will be no parking space for nmy car, but the vans will be taking
up those parking spaces.

MS. ASHBY: And where will the vans be | oading and
unl oadi ng?

MR. BROOKS: They'll be unloading on the church
parking area so that the children can conme directly into the
yard where the other people unload their children, and they'l
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conme inside of the fence and just conme down the back steps.

MS. ASHBY: Is it true that the back yard of the
proposed child care center and this alleged parking lot --
there's no wall or fence between those two so that the little
children who are supposed to play in this backyard could easily
just run out into this alleged parking |ot?

MR. BROCKS: No, there is a wall there.

M5. ASHBY: | have photos show ng that.

MR. BROOKS: She has phot os showi ng. Ms. Mtten
just asked me about the brick wall in between the two. There
are photos showing that there is a wall dividing the two areas.

M5. M TTEN: Ms. Ashby can show us those photos
when she testifies, and we can tal k about it further.

MS. ASHBY: Okay, okay. A couple other questions
and |1'Il be through.

Is there a sidewalk in the alley?

MR. BROCKS: No, the alley is just a paved alley.
There is no sidewal k there that |I know of.

MS. ASHBY: So if children are walking to the
library or the playground, will they be walking down the alley
or will they be wal king down busy Al abama Avenue?

MR. BROOKS: More than |ikely when the children go
to the library what they'll do is go out of the rear of the
facility and either go down the front steps onto a sidewalk,
which is on Al abana Avenue, or go through the front steps of the
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church which | eads onto a sidewal k. There is a wal kway right
between the front of the facility of the day care and the front
of the church that leads right to the sidewalk right in front of
Ann Beers El enentary School where the cross-walk is.

MS. ASHBY: So you're saying no children will be
wal king in the alley, and parents wll not be picking up and
delivering their children fromthe alley; is that right?

MR. BROCKS: Yes.

MS. ASHBY: But that's what's in your proposal

MR. BROOKS: No, I'm saying the children will be

pi cked up and dropped off in the designated parking area on the

si de.

MS. ASHBY: That's not what's in the proposal. It
says in the rear. It clearly says that over and over in the
proposal . The children will be picked up and delivered in the

al l ey, which nmeans --

MR. BROOKS: There is nowhere in the proposal
where it says in the alley. It says in the rear, and that is
the rear of the church, and it is the rear of ny facility, but
it's the designated area of pick-up and drop-off. I did not
mention alley anywhere in the proposal

M5. ASHBY: Could I look at that for a mnute?
Because there's a lot of talk about all of the traffic on
Al abama Avenue and how you'd be using the rear

So you're talking about the rear of the church,
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not the rear of the facility; is that right?

MR. BROOKS: There is a fence separating the rear
of the church and the facility fromthe alley is the point that
"' m maki ng.

MS. ASHBY: So you're saying the children will be

pi cked up and delivered on 36th Pl ace?

MR. BROCKS: I'"'m saying that they'll be picked up
and delivered --

MS. ASHBY: The side?

MR. BROCKS: -- yes, on the 36th Place side.

MS. ASHBY: The 36th Place side?

MR. BROCKS: Yes.

MS. ASHBY: And nobody will be using the alley to
pi ck up and deliver children; is that right?

MR. BROCKS: If they use the alley, it wll just
be to cone through to get to 36th Place, which | have no contro
over what soever. | am going to instruct the parents to pick up
and drop the kids off in the parking area, and they can walk
directly across. There is a wal kway provided there.

MS. ASHBY: Okay, and two other questions. Are
you aware that 36th Place and Ann Beers School has three rush
hours, one in the norning, one fromthree to 3:30, and a third
rush hour for the after school programs from5:30 to 6:30? That
during the -- are you aware of that?

MR. BROCKS: Yes.
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MS. ASHBY: Are you aware that during all three of
those rush hours, especially the disnmissals, that all cars
parked on 36th Place -- that the street is conpletely bl ocked up
by cars idling? Are you aware of that?

MR. BROOKS: | nmean | amnot aware that the street
is blocked up by cars idling. Again, there is a crossing guard.

There's a D.C. police officer there if there are people double
par ked, and --

MS. ASHBY: Okay. So you're not aware of that.

Are you aware that there are also parents who park
in the alley along the fence of the church, along the wall on
the left side to nmy house, sonetines doubl ed parked?

MS. M TTEN: Ms. Ashby, if you could use your
questions to elicit information rather than testifying.

MS. ASHBY: Okay.

M5. MTTEN: You are basically testifying.

MS. ASHBY: | was just wondering are they aware of
it because they don't seemto be aware of the existing problens
in the neighborhood and how they would exacerbate the existing
probl ems in the neighborhood.

MR. BROCKS: I'm aware that the parents park in
the alley and things like that, but again, that's the traffic
fromthe elenentary school, and | have no governing ability for
that traffic. I intend to walk ny parents around the facility
to instruct them properly. I intend to give them notification

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

159

in the panphlet, and | intend to point it out to them nonthly at
t he neeting.

| also intend, like | said -- | think | was
talking to Ms. Reid at the tine -- | intend to erect a sign that
points directly to those parking spaces where your driveway and
things are concerned, but as far as what traffic the school
elicits and where the parents park, the only thing I can do to
speak with that is to speak with the principal and see if we
can't get sonme type of cooperation there.

Again, | already have spoken with M. G ant about
getting sone type of traffic calmng devices and sonme signs
erected, but of course, that takes tine.

But as far as the parents fromthe school, | don't
-- | can't govern what they do as far as double parking and
things |ike that because that doesn't directly -- that's not
parents coming to the day care because the day care hasn't
opened yet.

M5. ASHBY: | know. Two other questions.

Does Christian Praise Church have activities every
Friday and Saturday till m dnight?

MR. ANDRUS: No.

M5. ASHBY: So |I''m wondering what children you're
pl anning to serve every Friday and every Saturday to m dnight.

MR. BROOKS: Are you speaking to me now?

MS. ASHBY: Whoever, because the proposal talks
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about having children there from 8:00 p.m to mdnight Friday,

all day Saturday, and till m dnight on Saturday.
MR. BROCKS: | intend to serve the children that
are already conming to the day care center. ['"'m not just

soliciting to serve children that are at Christian Praise during
their service tines. If the children are using the day care
center during the week, then | intend to provide that extended
care for the parents that use the facility at anytime, not just
when there's a service going on.

MS. ASHBY: So your plan is to have parents wake
up children at mdnight and leave in the mddle of the night.
So two nights a week there will be traffic coming in picking up
sl eepy children in the mddle of the night?

MR. BROCKS: VWhen |'ve done ny research, to be
honest with you, Ms. Ashby, that's better than what is currently
going on in a lot of cases where children are being left with
teenagers or people that are inadequate to take care of their
children, and they're getting them out of the bed and out of
t hese people's houses a lot later than m dnight.

So in answer to your question in that regard, yes,
that's what | propose.

MS. ASHBY: Those are my questions.

CHAlI RVAN SOCKWELL: Al right, and | think, M.
Ashby, just to clarify, since one of your questions was directed
to Pastor Andrus, it was stated by Mnister Brooks that his
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facility is a leased facility fromthe church; that he is not a
menber of the church and is not affiliated with the church in
any way other than the apparently synbiotic relationship that
one has to have with one's |essor --

MS. ASHBY: Right.

CHAI RVMAN SOCKWELL: -- for the access to the yard.

In response to another question that | |ooked up,
the zoning ordinance in Chapter 21 does state that the required
-- well, that parking spaces nust be paved wth inpervious
materials, and that includes the things that | stated, and that
isn't a restriction on public or commercial spaces as opposed to
private spaces, but the level to which it my or may not be
enforced is pretty nmuch that in my experience it has been
enforced in comercial parking facilities nmuch nore than in a
residential situation where you mght pull your car into your
backyard, but the code is specific.

MS. ASHBY: Okay. Thank you.

CHAI RVMAN  SOCKWELL: Al'l right. It would now be
time for our governnent reports, which will include a report
from the Office of Planning, and | don't think we have an

Advi sory Nei ghborhood Comni ssion nenber here. No. Al right.
So the Ofice of Planning's report would be next.
MS. BROWN- ROBERTS: Good afternoon, M. Chairman
and menbers of the Board.
The application proposed a <child devel opnent
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center for --

CHAI RVAN  SOCKWELL: And please just identify
yourself to the audi ence.

M5. BROWAN- ROBERTS: ['"m sorry. My nanme is Maxine
Brown- Roberts fromthe O fice of Planning.

CHAI RMAN SOCKVELL: Thank you.

MS. BROWN- ROBERTS: The application proposed a
child devel opnent center for 30 children and six caregivers.
BZA may grant an approval for such a use subject to standards
applied in Section 205.

Two, zero, five, point, tw requires that the
center be capable of neeting all applicable code unless it's a
requirement.

The application will be reviewed by Departnment of
Heal th and DCRA prior to obtaining a C of Oto operate the child
devel opnent center.

The center shall be |ocated and designed to create
no objectionable traffic conditions or unsafe conditions.

The subject property fronts on Al abana Avenue, and
the applicant has stated that there would be no pick-up or
droppi ng off along Al abama Avenue, but will be at the rear of
the site.

The center will also provide sufficient off-street
parki ng spaces to neet the reasonable needs of teachers, other
enpl oyees, and visitors. The requirenment under Section 2101
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requi res one space for four teachers and other enployees. The
Applicant proposes three parking spaces at the rear of the
property.

Al so, additional parking spaces will be provided
as stated by the Applicant on the church parking |ot.

The center nust include any outdoor, open play
space provided shall be |ocated and designed so that there wll
be no objective inpacts. The outdoor play spaces provided to
the rear of the property, and the property is fenced on all

si des except the side adjacent to the church

The play area will not be visibly objectionable as
there will not be any large play equipnment, and small equi pment
will be stored away and taken away at playtine.

The play area will be adjacent to the backyard of
an adjacent residence. For these reasons the inpact of noise
activity fromthe church and center will be mnimzed

The Board may also require special treatnent in
the way of designed screening of building, planting of parking

area signs, and other requirenents.

The existing appearance of a building will not be
changed and will continue to present the appearance and sense of
a residential comunity. Therefore, no screening of the

building is required.
At this tinme, the Applicant is not proposing a
sign to advertise a child care center, but has stated that he
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may request a sign permt sone tinme in the future.

It is recommended that future sign be small,
di screte, and does not detract fromthe residential character of
t he nei ghbor hood.

Al'l street play area shall be located so as not to
result in the endangernent of individuals and attendants of the
center traveling between the play area and the center itself.

The Applicant has stated that children wll be
taken to the Francis A Gregory Regional Branch Library, which
is located approximately 500 feet from the subject site. The
Applicant has coordinated with the library official concerning
the use of the outdoor play area. The children are scheduled to
go to the library near the mddle of the day when the el enmentary
school is in session and traffic is at a mninum Ther ef or e,
the short wal k should not endanger the children.

The Board nmmy approve nmore than one child care
center in a square or wthin 1,000 feet of another <child
devel opnent center.

To the southwest of the subject site is the St.
Timothy's Nursery School, which is approximately 200 feet from
the proposed center, and operates between 6:30 a.m and 6:00
p.m, and has a total current -- and currently has a total
enrol |l ment of 88 children. Most of the children attending St.
Tinmothy's are dropped off and picked up by the Suitland Road
entrance. Therefore, due to the small nunber of children of the
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proposed center, the conbined operation of St. Tinothy's and the
el ementary school should not significantly increase the inpact
of noise and traffic on the adjacent nei ghborhood.

The standard by which the BZA should approve a
speci al exception is also set forth in Section 3104-1 of the
zoning regulations. These requirenents should also be net,
which states that the special exception should be in harnony
with the gneral purpose and intent of the zoning regulation,
the zoning map, and will not tend to adversely affect the use of
nei ghbori ng property.

The proposal uphol ds the general provisions of the
R-1 zone, which is to develop the area with single famly
det ached resi dences. The proposed child care center wll not
detract from this quiet residential area. Therefore, the
intent, purpose and integrity of the zoning regulations and map
wi || be maintained.

The Applicant has also -- the application has al so
been reviewed by the Departnent of Public Wbrks for
transportation issues, which has stated that the devel opnent
center would not have any significant inpact on local traffic or
par ki ng.

On Decenmber 16th, 2000, a comunity neeting by
ANC-7B was held and was voted to reconmend approval of the
request ed speci al exception.

The Ofice of Pl anning recomends approval,
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recommends that the Board of Zoning Adjustnent approve the
requested special exception with conditions which relate to the
future sign to be no larger than two feet by two feet, and will
al so agree with the establishnment of the penalty for parking on
nei ghbor properties.

Thank you, M. Chairman.

CHAI RVAN  SOCKWELL: Thank you very nmuch, Ms.
Br own- Roberts.

First, do the Board nmenbers have any questions?

(No response.)

CHAI RVAN SOCKWELL : If you have questions of the
Ofice of Planning regarding their report, as well, if they
don't, would you like to question? Yes.

M5. ASHBY: My question is --

CHAI RMAN SOCKWELL: M crophone, please.

M5. ASHBY: M question is: did anyone from your
office actually come out to the nei ghborhood during the hours of
di sm ssal from Ann Beers School ?

MS. BROWN- ROBERTS: | have been out to the site on
two occasions, but not when there was a dismi ssal in progress.

MS. ASHBY: Ckay. That's ny main question because
it's a vast difference.

VI CE CHAlI RPERSON REI D: Do not testify. You' I |
have an opportunity to.

CHAI RVAN SOCKWELL : Al right. Let's see. Wwe
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don't have any other governnment reports | don't believe. So
then --

MS. M TTEN: M. Sockwell, | would just make note
of the fact that the Department of Public Wrks did submt a
report that was attached to the Ofice of Planning report as
Attachment 2, and their only concern was that there should be
caution exercised in taking the children to and from the
library.

CHAI RVAN  SOCKWELL : Al right. Thank you very
much, Ms. Mtten.

And basically DPW found that the proposed |and use
woul d have no significant inpact on local traffic or parking.

Al'l  right. So then | believe, having dealt with
the governnment reports, not having anyone to cross from the
Department of Public Works --

VI CE CHAI RPERSON REID: M. Chair.

CHAI RVMAN SOCKWEELL:  Yes.

VI CE CHAlI RPERSON REI D Even though ANC- 7B, which
is the affected ANC, did not send a letter, and typically we
assume that they have no objection if they don't send us
anything, but Ofice of Planning did note that they were aware
of a meeting.

MS. BROWN- ROBERTS: Yes, they were. They did have
a neeting and discussed this application.

VI CE CHAlI RPERSON REI D And said it was Decenber
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16t h. There was a vote to approve the requested special
exception. However, because we don't have a formal letter from
the ANC, we can't afford them the great weight to which they're
entitl ed.

However, we do take the fact that you had included
that assertion in your letter to us that did take place, but we
can't give the great weight, right, M. Chairmn?

CHAI RVAN  SOCKWELL : Al right. Thank you very
much, Ms. Reid.

So now we have at |east the inpact of all
government reports. So it would then be tine for the party to
come forward, parties in support first. Are there any parties
in support? Individuals in support? Then you may --

PARTI Cl PANT: Oh, no, no, no, no, no. Oppose
vehenment|ly.

CHAI RMAN  SOCKWELL: No, not in support of M.
Ashby. I n support of the application.

(Laughter.)

CHAI RVAN SOCKWELL: So then we'll have parties in
opposition, and that would start with Ms. Ashby.

MS. ASHBY: They can go first.

CHAl RVAN SCCKWELL: No, you're the party, and they
are individuals and if in opposition, wuld be speaking
separately.

MS. ASHBY: | wi sh to thank you.
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CHAI RMAN SOCKWELL: Now you nay testify.
M5. ASHBY: Thank you.
I wish to thank you for allowing nme to testify

today and for granting ne party status.

I'd like to say clearly that I'm a nother and a
grandnother, and | am not opposed to child care centers, in
general, but | am opposed to a child care center at this

location, and |I'm going to try not to repeat everything | said
before about how it will exacerbate existing parking,
congestion, and traffic problenms on 36th Place, Al abama Avenue
as well as the alley.

I'd also like to say in listening to the testinopny
about why the center is being set up, | was very disturbed to
hear the negative stereotype of Southeast parents and Sout heast
children. This is what we do not need. All of our children do
not end up in jail or in mental institutions, and | am concer ned
with a programthat believes that Southeast parents cannot raise
good children.

VI CE CHAI RPERSON REI D:  Ckay. Ms. Ashby, that is

not anything that was testified here today. Now, what we need

you to do --

MS. ASHBY: They did.

VI CE CHAI RPERSON REID: -- is to stay on course as
it pertains to that -- pertains to your objections to this
particular application based on, | guess, adverse inpact.
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Anyt hing that goes beyond that is not sonething we usually give

audi ence.

MS. ASHBY: kay. It was.

CHAl RVMAN SOCKWELL: GCkay. Under the circumstances
I will say this, that Mnister Brooks did nmake reference to the

issues that were wunderlying his interest in developing this
center in his presentation, and | do think that Ms. Ashby has a
right to redress that in her comments only because it was nmade a
part of his basic reason for being there, and | think that in
supporting her neighborhood that's --

VI CE CHAI RPERSON REI D:  COkay.

CHAI RMAN SOCKWELL : It steps slightly outside of
this, and as Chair, |'m suggesting that we allow her remarks to
stand strictly for that reason, and that you -- but, please, go

forward in --

MS. ASHBY: Thank you. Yes.

VI CE CHAI RPERSON REI D But, M. -- M. Chair, in
keeping the record straight, we have to be very careful that we
don't inadvertently allow testinony that is not in keeping with
what we heard here today.

CHAI RVAN  SOCKWELL : But we did hear today that
statenment fromthe Applicant. That's the point.

MS. PRUTT: M. Chairman, can we take a break for
a second?

CHAI RMAN SOCKWELL: The Board is asking to take a
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break for a nonent, please. Five mnutes sufficient?

Thank you.

(Whereupon, the foregoing matter went off the

record at 2:58 p.m and went back on the record at

3:03 p.m)

CHAI RVAN  SOCKWELL: Ladies and gentlenen, the
Board has been requested to take up a mmtter of immediate
i nportance that will require us to table the present case for
about ten mnutes while we deal with this particular issue, and
we ask your indulgence in this matter.

Wil staff call the next case?

M5. PRUI TT: Application 16618, application of the
Phillips Collection, pursuant to 11 DCMR 3103.2 and 3104.1, for
variances under Subsection 402.4, 403.2, 400.7, and 2001.3, from
the nmaximum allowable floor area ratio, from the maximm
al  owabl e | ot occupancy, from the enl argenment of a nonconforn ng
structure, and for a special exception under Section 411.11 for
the location of roof structures, and for a special exception
under Section 2516.1, for two or nore principal structures on a
single lot to permt inprovements in expansion of the nuseum in
the D/DC/ R-5-B, and DC/ SP-1 districts at 1600 21st Street, N W,
and 1618 21st Street, N.W, Square 66, Lot 74, 819, and 827.

Al'l those planning to testify, please stand and
rai se your right hand.

(The witnesses were sworn.)
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M5. PRU TT: Pl ease be seated.

CHAI RMAN  SOCKWEL L : Are there any prelimnary
matters with regard to this case?

M5. PRUTT: Yes, M. Chair. We have one
prelimnary matter that's being brought forward by the Applicant
and parties in opposition, a request for continuance.

CHAI RVAN  SOCKWELL : And will those representing
both sides take a seat? Turn on your mcrophones, please, and
who would like to speak first? Identify vyourself and your
address in relationship to the Applicant or opponent, as the
case may be, starting with M. Cell.

MR. GELL: Thank you, M. Sockwell.

The parties were prepared to go forward today. I
think we were going to start with our cross examination of the
W t nesses. | believe that the Applicant had conpleted their
case.

However, we have been waiting for a copy of the
Ofice of Planning's report, which we got or which was made
avail able sone tinme |ast night. I hadn't seen it until today,
and which obviously is quite detailed, has a great deal of
informati on and recomrendations in it that we haven't had a
chance to look at, and we don't see how we can nove forward on
the case profitably, profitably for you or for us until we've
had a chance to reviewit.

In the neantinme, the parties have discussed the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

173

possibility of a delay, picking this up at a later tinme, and M.
Cain can speak for their side. I think there is sonme agreenent
that it my be possible for us to use the tinme profitably to try
to reach sone agreenent in the case, which we're willing to do.
But in any event, we would ask for a delay until

March 27th, which | think is the first date that the Board has

open.

CHAI RVAN  SOCKWELL : Al right. Thank you very
much.

M. Cain.

MR. CAIN:. Thank you, M. Sockwell.

For the record, I'm M chael Cain, attorney for the
Appl i cants.

Like M. Cell, we just received the report today.
However, t he condi tions t hat t he Pl anni ng O fice is

recommendation in support of its conclusion are, in our Vview,
items that have been in the public domain since at |east
October. We have worked through those with the Planning O fice
primarily because we really didn't have opportunity to work
through them wth anybody else. W never really had a
subst anti ve response.

On the other hand, we are interested in narrow ng
the issues if it can be done. If M. Gell represents that
there's a chance of having meaningful discussions, then we're
i nterested in having neani ngful discussions.
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W are willing to join in a request for a
post ponement, but we think March 27th is too |ong. The
suggestion was floated, but not any conmtnent nade by staff,
that perhaps the Board might be willing to entertain a special
session sone tinme in early or md-February.

If that was a prospect and we could have a full
day to ourselves, we think that if agreenent can't be reached in
a nonth's time, certainly the case could be concluded in a day's
tinme.

CHAI RMAN SOCKWELL: M. Cain, as you may well be
aware, the Board has a very aggressive schedule which is
virtually a weekly neeting every week, 48 weeks out of the year.
To have special sessions puts particular difficulties on
various menbers of the Board, and if possible, we try not to
have to do that.

However, the issue is one of the level of inpact
on all parties as a result of not being able to neet until the
next nost appropriate date, which is in March and toward the end
of March, and staff has no better dates to offer.

I mean we can certainly on the 27th -- could we
make sure it's a norning case?

M5. PRUTT: It will be the only case.

CHAI RVMAN SOCKWELL: It would be the only case.

M5. PRUTT: We arranged it so it could be the
only case on the agenda starting at 9:30.
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CHAl RVAN  SOCKWELL: And we could do that and
attenpt to get through and hopefully if the issues have
narrowed, get it done and perhaps, although there is certainly
no guarantee, the decision and order m ght be based on the nore
expedited bench decisions, but here again, there's no way to
even assune that that could be the case.

But we would prefer to have it on the 27th if that
can be arranged for both parties.

MR. CAIN. Excuse me one second.

(Counsel conferred.)

MR CAIN. W can do the 27th, M. Sockwell. W
would really appreciate it if we could be a norning.

MS. PRU TT: You will be the only case on the
agenda, the first thing in the norning at 9:30.

CHAI RMAN SOCKWELL: Then if there is no objection
fromother Board nenbers, this case will be --

MS. PRU TT: Can we take an official vote, please?

CHAI RVAN  SOCKWELL: WIl be voted on for a
conti nuati on.

I nove that we continue this case to the date
certain of March the 27th at 9:30 a.m

VI CE CHAI RPERSON REI D:  Second.

CHAl RVAN SOCKWELL: All in favor?

(Chorus of ayes.)

CHAI RMAN SOCKWELL: Opposed?
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(No response.)

CHAI RVAN SOCKWELL: Abstentions?

(No response.)

MS. PRUTT: Staff would record the vote as three
to zero to continue the hearing to March 27th, notion nade by
M. Sockwell, seconded by Ms. Reid. This will be --

CHAI RVMAN SOCKWELL: Just one question. 1Is the ANC
menber representative -- do you have any problem with that? |
apol ogi ze for not asking.

MR. M CONE: M. Chair, no. We are in favor of
that. Initially when the ANC opposed the --

CHAI RVAN SOCKWELL: Identify yourself and address.

MR. M CONE: Ch, |'m sorry. For the record, ny
name is Vine Mcone. |'mthe ANC Conmm ssioner for Single Menber
District 2B02 in which the Phillips is |ocated.

CHAI RMAN SOCKWELL: And you live at?

MR MCONE: | live at 2007 O Street, N W

CHAI RMAN SOCKVEELL: Thank you.

MR. M CONE: Thank you, sir.

W are in favor of noving the case through March
27th. | believe if there is any way to negotiate a nei ghborhood
settlenent or settlenent with the ANC, we will be able to do it
by March 27th without a doubt.

This was actually the tinme Iline initially in
October that we were hoping to have the case postponed to
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originally. Sinmply because of the magnitude of the issues, we
feel it would take that long to resolve any issues that could be
resol ved or decide that we can't and come forward here.

CHAI RMAN SOCKVELL: Thank you very much.

MR. M CONE: Thank you, M. Chair.

VI CE CHAI RPERSON REI Dt It appears that all
entities involved are anenable to trying to come to some closure

or sonme neeting of the mnds, and we very nuch appreciate that,

that effort. Hopefully in the interim when you reappear before
us, that our work will be nade very easy, very sinple.
Thank you.

CHAI RMAN SOCKWELL: Thank you, Ms. Reid.

M5. PRUITT: When we continue on the 27th, we'll
start with Board's questions to the Applicant, followed by cross
exam nation by the parties, and then the regul ar sequence.

MR. CAIN  And if | may observe, | believe we had
a nunber of come-back issues.

M5. PRUITT: As a result of the negotiations, if
you have new i nformation --

MR. CAIN: Well, but to respond to specific
assignnments the Board gave us last tine.

M5. PRU TT: Correct, right. So you can start off
with that, and then followed by -- and we will not be noticing
this. So this is your only notice. If you know of other
i ndividuals who are interested, please pass that on because
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we're not sending out public hearing notices or publishing this
in the Register.

CHAI RMAN  SOCKWELL: Yeah, there should with this
delay be every opportunity for all involved to conmunicate
consi derably, and that includes all of the conmunity, all of the
organi zations, all of the agencies that need to be dealt wth,

and everything should be able to get to us in that period of

time.

Thank you.

MR. MCONE: M. Chair.

CHAI RVMAN SOCKWELL:  Yes.

MR. M CONE: May | ask a procedural question?
This is the first tinme | as Conmi ssioner have represented the

ANC in opposition to a matter. \When does the ANC report come in
in the process?

M5. PRU TT: If you' d like, afterwards | can talk
to you about that.

MR. M CONE: Thank you very much.

VI CE CHAI RPERSON REI D: And give you the sequence,
right?

M5. PRU TT: Yes.

CHAI RMAN SOCKWELL : Yes. Fi ne. Thank you very
much, gentlenen and | adies and gentl enen, for your patience, and
good | uck.

W will now return to the case of the Christian
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Prai se Church Child Care Center, Nunber 16657.

The hearing is still in progress. If those
representing the case for the Phillips Collection would please
keep your voices down and exit to the corridor, we'd appreciate
it.

Thank you.

Please. Al right. | think we can proceed now.

M5. ASHBY: Just start?

CHAI RMAN SOCKWELL: Yes, go right ahead.

MS. ASHBY: Before continuing, there are several
documents |1'd like to subnit for the record. One are additional
phot ographs, which | will be referring to in ny testinony.

The second itemis a petition that's been signed
by neighbors who are directly affected by this, neighbors on
36th Place, as well as Al abana Avenue, in opposition.

And | also have two letters of opposition that
were witten by elderly neighbors who could not attend.

So do | give those to you?

CHAI RVAN  SOCKWELL: Those things should be
submitted to staff.

MS. ASHBY: Wen | filed on Decenber 22nd to

request party status, at that tinme | stated, you know, the
reasons for ny opposition, and | also subnmitted photographs
which 1'd just like to run through quickly, as well as the new
one that | just submitted.
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Do you have those?

M5. M TTEN: Staff is making copies of the new
phot ogr aphs, but we have --

MS. ASHBY: The ol d ones?

M5. MTTEN.  Yes.

MS. ASHBY: Ckay. Photograph nunber one shows the
rear of the building with the sign from the previous day

treatment center.

Although | do wunderstand it was a different
mnister and a different person who's renting, | just want to
say that, you know, the support that | have, you know, the

previ ous negative experience with this same church even though
there may be a different mnister.

Nunber two shows the linited parking space, two to
three spaces behind the rear of the proposed center. If cars
are parked in that area, then there is nowhere for parents to
drop off children except in the mddle of the alley because
there's no sidewal k, and the alley according to the survey map
is only about 16 feet wi de and barely two cars can get through.

Phot ogr aph nunber three shows ny garage and apron
with parking spaces, which is directly across, which was the
site where parents would frequently park or block in the past.

Phot ogr aph nunber four shows the alley in the rear
and the Ann Beers School in the front, again, just showi ng the
proximty.
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Phot ogr aph nunber five shows that there are tines
when the Ann Beers parents do park all along the fence of the
church. They sonetines double park in the alley behind the
proposed center, and as | said, in the past not only would the
Ann Beers parents park here, but the parents fromthe before and
after school day care would also park there because those sane
parents have to use the sane thoroughfares.

And photo nunber s x actually shows a car that's
backed all the way up to their center picking up children, and
my point in bringing this up is not to say that Ann Beers School
is a problem of the new center. VWhat |'m saying is there's
al ready an existing problemthat will be further exasperated.

Phot o nunmber seven shows cars parked on both sides
of the street during school hours all the way back to the curb
and as you can see, these cars are blocking the gate to the back
of the church. So even if they wanted to use that as an area
they couldn't.

It's interesting, too. This photo also shows
something else which is not unusual. The sidewalk is not
cleared except right in front of the church, and 1've always
felt they were bad neighbors in that they don't <clear the
si dewal k except right in front of +the church, even though
children have to wal k al ong there.

And nunber eight is a simlar photograph show ng
the cars parked all the way to the edge of the alley.
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Wiile you're waiting for the other photographs,
what | could do is read the letters and then go through the new
phot ogr aphs.

M5. MTTEN: You know, it would probably be fine -
- it would be preferable to us if you would not read the letters
because we can read the letters.

MS. ASHBY: Oh, all right. Okay.

M5. MTTEN: And just, you know, deal with things
that you'd like to highlight for us.

MS. ASHBY: Okay.

CHAI RVAN SOCKWELL : And one question, Ms. Ashby
The wvehicle that is shown in your photograph blocking the
dri veway and gate to the churchyard --

MS. ASHBY: Right.

CHAI RVAN SOCKWELL : -- would you say that is the
responsibility of the city to ticket when driveways are bl ocked

If that vehicle had blocked the alley, it would just as easily
be a ticketabl e offense.

MS. ASHBY: | agree. It's also a ticketable
of fense to park in an alley, and I've lived in this neighborhood
for 22 years, and for 22 years, we've taken turns calling the
police about parents who park in the alley, |eave their car, go
to the school to pick up their children, and maybe they're as
long as ten or 20 m nutes.

CHAI RMAN  SOCKWELL.: Have the police been
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responsi ve?

MS. ASHBY: They're responsive every now and then,
and they'll cone and ticket the cars, and then it will be better
for about a week, and then it cones right back

And some of ny neighbors can testify to that. W
do talk with the police. We have talked with the principal.
So, yes, these are offenses, but |I'm saying they're not taken
care of.

CHAI RMAN SOCKWELL: Thank you.

M5. ASHBY: Okay. You don't have the pictures
back yet?

M5. MTTEN: No.

MS. ASHBY: Ckay. As | stated earlier, ny nmain
concern, and | was going to use the pictures to go through it,
has to do with the existing problems with congestion, traffic,
and parking, and the fact that originally this center asked to
have 24 hours Friday night. They really wanted to keep children
all night long, but when they found out they couldn't do that,
then they're saying they'll let the children go at 12.

I find that hard to believe that they're really
going to wake children up at 12 midnight. | think it's a covert
effort to have institutional weekend care in our neighborhood.

And with all of this happening right under ny
wi ndow, | nean, | just envision all of this traffic comng in
the mddle of the night picking up children, crying children,
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and it's just not a pleasant thought.

As | said before, my concerns about what they're
calling a parking lot is that at tines that place is a real fire
hazard. I"m al ways concerned when the cars are parked there on
top of |eaves because you should not be parking cars on |eaves,
and if those cars catch fire, my house is right there, and then,
hey, ny house could go up in flanes, too.

VS. M TTEN: VWile we're waiting for the
phot ographs, could | just ask you. \Wien the previous child care
center was in operation, since you seem toe be the may person
who was around at that point, were they using the parking area
behi nd the church at all?

MS. ASHBY: No. No, they were not. They never
used that area. The parents were instructed. You can see the
arrow that says pick-up place.

MS. MTTEN. Right.

MS. ASHBY: And they would -- the parents couldn't
par k anywhere. They just left their cars in the mddle of the
alley and went in to get their little children or they would
| eave their cars in my apron to my garage and go in to pick up
their children.

M5. MTTEN: Aside fromthe issue related to, you
know, |eaves and parking on top of |eaves and so on, does it
ease your mnd at all that the church yard wll be nmade
avail abl e for drop-off of the children?
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MS. ASHBY: No, and I'Il tell you why. When you
see the other pictures, parents dropping off their children are
usually in a big hurry, and they're going to drop them off the
fastest way they can. So when 36th Place is blocked, you know,
in the norning by the Ann Beers parents, they're going to
qui ckly learn that they can conme through the alley, park their
car, and run themright in there.

M5. M TTEN: Let ne ask you a question by way of,
you know, maybe solving that problem It seems that if they
were to cone in through the alley, they would have to use the
gate that's in the chain linked fence.

MS. ASHBY: Right.

MS. MTTEN: There's the three --

M5. ASHBY: Right, right.

MS. M TTEN There's a chain linked fence, and
then there's a gate.

MS. ASHBY: Right.

M5. M TTEN: VWhat if that gate were kept | ocked
for anyone except staff who would be the people parking in those
three spaces? So that the only way a parent could get access to
the child care center would be if they cane through the church
lot. Would that alleviate your concern?

MS. ASHBY: Well, no, because where are they going
to | eave their car?

MS. MTTEN: In the church |ot.
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MS. ASHBY: But they can't get to the church lot.

That's the point. They can't -- a lot of the tines --

MS. MTTEN: That's because of illegal activity.

MS. ASHBY: -- the alley is blocked already, and
36th Place is blocked already. They can't get to the |lot.
That's my point, and this is even wrse when school s
di sm ssed.

And it's also true, as | said, for the after
school prograns. We have cars parked all along the alley from

5:30 to 6:30, and we have 36th Place, and they can testify to

this, blocked again for the after school prograns.

This is a community school. It has activities al
the time, and our poor, little street is just backed up all the
time.

CHAI RMAN  SOCKWELL : Well, actually one of the

issues, if | might interrupt, is that the driveway that accesses
the church Iot has no signhage defining where parking cannot be,
and for that reason it's quite often in many neighborhoods that
people assunme that if a gate is in existence whether there's a
curb cut or not, if there are no signs, they will park there.
MS. ASHBY: Ch, | know.
CHAI RMAN  SOCKWELL : And therefore, one of the
i ssues that could be handled by signage is the blockage of that
dri veway because people are a lot nore likely to park where
they're supposed to if they see a sign that says "no parking any
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time" or "no parking, driveway," the different signs that are
used by DPW

And those <could be requested as one way of
assuring, first, that there's access nore likely than not, and
second, that anyone who cones along who's called to ticket wll
see imediately that the vehicle is parked in the wong
| ocati on.

M5. ASHBY: Yes, | agree with that. And as | was
saying to you, it's not possible to even get to that gate when
the traffic is blocking the street, and you'll see that when | -
- do you have the pictures yet? COkay.

CHAI RMAN SOCKWELL : And even that traffic that's
double parked, if it's blocking the street, should |Ieave
dri veways and alleys open, and if they're not doing it for the
alley and they're not doing it for the driveways, then
enforcenent is the way that this needs to be handl ed.

And one question | wanted to ask you. When you
realized that this particular facility was being planned, did
you nake any attenpt to discuss your issues with Mnister or --

MS. ASHBY: No, | did not know what they were
planning, and | did not get a notice of the ANC neeting. The
only thing I got was the mail-out, | guess, from Zoning stating
that there'd be a hearing on January 9th, and that was ny first
noti ce.

I knew they were working on the house. | assuned
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that they were fixing it to be the ninister's residence. I
didn't know they were planning another child care facility.

So, no, | have never seen either one of themin ny
life.

CHAI RVAN SOCKWELL : Okay. The reason | asked was
because | think you submtted a petition.

M5. ASHBY: Yes.

CHAI RVAN  SOCKWELL : And you've had the tine to
prepare a petition and speak with your neighbors and gal vani ze
t hem agai nst sonething that you've never even attenpted to talk
with the Applicants who are doing it.

M5. ASHBY: | was only notified --

CHAl RMVAN SOCKWELL: And that's unusual .

MS. ASHBY: It is?

CHAI RVAN  SOCKWELL: Yes, because you don't know
what they're doing, except you say you received information in
the mail, of course, from the Ofice of Zoning, but you never
attenpted to find out whether or not there was a way of com ng
together with them to discuss their issues, maybe perhaps make
themallies in a nmutual fight against traffic and probl ens.

But you went inmediately against them based on the
informati on that you had had and the terrible situation that you
had had with the previous operator. In fact, you probably
didn't know until today that this operator was not affiliated
with the church, as had been the previous operator.
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MS. ASHBY: | did know that because | reviewed the
record.

CHAI RVAN SOCKVELL: Ckay.

MS. ASHBY: The 16657 | ast Thursday.

CHAlI RMAN SOCKWELL: Yeah, we know what the numnber
is, but I'm--

MS. ASHBY: And that was the first notice | had
that they were planning to have Friday night, all day Saturday,

because in the notice it didn't say anything about that.

Also, | didn't have a lot of time after | received
that first notice. I have never seen either one of them vyou
know. They come into church, and they I|eave, and very few

people in the neighborhood attend their church. So |I don't even
know how to contact them

And the thing is that --

CHAI RMAN  SOCKWELL: Well, actually it would have
been the sane way that you contact us.

MS. ASHBY: Huh?

CHAI RMAN  SOCKVELL: We have all the information
here at the O fice of Zoning.

MS. ASHBY: Ch, un-huh.

CHAl RVAN SOCKWELL: And you did review the file.

MS. ASHBY: Yes, | reviewed the file.

CHAl RVMAN SOCKWELL: So you did know how to contact
t hem
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MS. ASHBY: Not -- not the minister. Hi s name
wasn't --

CHAI RVAN  SOCKWELL : Well, the gentlemn who's
operating the facilities name and information are in our files.

MS. ASHBY: Right. Yeah, his name was in there.

CHAI RMAN SOCKWELL: Yes, but you didn't attenpt to
do anything except galvanize your support against him You
didn't try to find out whether or not there was a reason not to
feel that his project was, say, conpletely negative.

I'm just questioning you because it is often the
case that the opponents try to know what's going on with the
Applicant so that they have the nopst appropriate way of
respondi ng. Sonetinmes friends are nmade; sonetimes enenies are
gal vani zed. But when you don't try, you don't know.

But anyway, continue please.

MS. ASHBY: Well, | was concerned because there
are so nmany msrepresentations in the proposal that | read, and
so | didn't think I would be dealing with people who would be
dealing with ne in an honest way, but | could be wong about
t hat .

CHAI RMAN SOCKWELL: Yeah. You didn't try so you
really didn't find out.

MS. ASHBY: Yeah. I was just concerned with --
but anyway, photo nunber nine shows 36th place dring school
hours, and as you can see, there are cars parked from Al abama
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Avenue all the way back, and this is daily.

These were all taken |ast Friday.

This is another view of 36th Place, and where the
alley is located. Another view

Photo 11 is also another view of the parking
pr obl em

Photo 12 again shows the gate being bl ocked, which
you know could probably be alleviated, but if you can't get to
the gate it doesn't matter whether it's blocked or not, and a
lot of the tines parents can't get to that gate because 36th
pl ace.

Photo 13 is a photo of the backyard of the church,
which you can see is filled with large trees, and | doubt very
seriously if 18 to 20 cars could get around those trees to park
safely, and | did express my concern about the |eaves that the
cars are now parking over, which is a fire hazard.

Photo nunber 14, again, shows the child care
center and the church. Now, the wall that they are saying is
between this parking ot and the back yard, as you can see, that
is a little, low wall that even a two year old can junp off.
It's a very |ow wall.

There wused to be a fence there, but it was
renmoved, and so any child who's playing in this back yard can
also run into the area that they're saying would be the parking
| ot.
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Photo 15 shows what happens at three o' clock, what
happens in the norning, and what happens in the after schoo
hours, where there is just a solid line of traffic from Al abama
Avenue all the way up the street, and many of these parents are
not in their cars. They are in the school picking up their
children, and their cars sit there.

So that we who live in the nei ghborhood cannot get
out of our houses, out of our block between those hours. Ve
cannot get through the alley, and any parents trying to drop off
kids or pick up kids fromthis proposed center would al so not be
able to readily get through this street. They m ght have to
wait ten, 20 m nutes.

So even if the gate is not blocked, they can't get
toit.

Photo 16 al so shows anot her view of the congestion
of 36th Place. The school is on the left, and Al abama Avenue is
on the right.

Photo 17, another view of the congestion. Cars
parked all the way down to the "do not enter" sign, way beyond
where they shoul d be.

Photo 18 shows Al abama Avenue, and on the right is
Christian Praise Church. On the left, the second building on
the left is the proposed center, and as you can see, there are
cars parked all along here, as well as double parked because
this is the kind of congestion we have every day al nost three

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

193

times a day.

Photo 19 shows traffic congestion again, the
corner of Alabama Avenue and 36th Place at three o'clock
di smi ssal . The cars are parked down beyond the stop sign
adjacent to fire hydrants, and again, parking is a serious
pr obl em

Now, there is a crossing guard and a copy. Yet
there are cars parked illegally. So, | mean, we have policenen
who are actually on site who don't do anything about this
pr obl em

And, again, any parent coming from -- trying to
pick up children from the poposed center could not get down
this street fast, and those who are slick are going to run
around to the alley and block up the alley.

Photo nunber 20 shows another view of Al abama
Avenue in front of the school. Again, you can see cars are
lined up, double parked because even though this is a non-
parking area, they park here because there's nowhere else to
pick their children up. So Al abanma Avenue becones very crowded.

Photos 21 and 22 | took on January 4th, and this
is the rear of the proposed child care center where the worknen
are currently doing a lot of work on the inside, and this shows
them bl ocking the alley. They have two cars in their space and
one car blocking the alley.

There are two neighbors who are concerned and
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talking to them and the center hasn't even opened, and al ready
the alley is being blocked by their worknen.

So, yes, | did have a lot of concerns and, you
know, | didn't try talking with you all, but | didn't have a | ot
of tinme. I was really just frightened that a nightnare that |
experienced a few years ago was com ng back again. I nmean that
was ny main concern and the fact that | felt very alone in
confronting parents who were parking all over nmy property and
yelling at me as if | was wong and saying, "l've got to pick up
ny child. 1've got to pick up ny child."

You know they just act so righteous about picking
up their child. They don't care that we have a problem So |
don't want to keep repeating nyself, but this is my testinony,
and as | said, |I'm not opposed to child care centers. | just
think this is bad location because of the existing problens we
have in the neighborhood, which we've been trying to settle for
years with the police and with the principal

But the problem is not solved. These pictures
were taken just |ast Friday.

Thank you.

CHAI RVAN  SOCKWELL: Thank you very nmuch, Ms.
Ashby.

You can stay there because the Applicant has the
opportunity to cross exani ne.

Do you have questions?
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MR. BROOKS: | just would like to address a few of
the things that you have concerns with Ms. Ashby.

Again, | haven't had the opportunity to formally
meet you or introduce nyself to you, and | apologize for that.
I put out the required notification, and | was at the ANC
meeting myself, along with Pastor Andrus.

I"'minterested in working with the conmmunity, not
agai nst the conmunity. I"mnot privy to, nor was | a part of
what went on before, and | apologize that you had a, quote,
unquot e, nightmare that you went through.

But as far as the traffic concern goes on 36th
Pl ace and Al abama Avenue. The only thing that | can do other
than have them parking on the church lot for ny part --

CHAI RVMAN SOCKWELL : VWhat you want to do is ask
questions of things that M. Ashby has said. | realize that
that's not the direction that you're taking, but it's a cross
exam nation. You will have closing remarks in which to really
frame what you're saying now, and |I'd appreciate it if you would
sort of limt yours.

MR. BROOKS: Those cars that you took photographs
of, | think they were 21 and 22, were the |ast photographs.
Just let nme address that the work is conplete in the house. The
building is conpletely renovated, and | believe one of those was
a truck. | wasn't privy to a copy of the photos so |I'm not sure
if one of those was a truck or not, but there is anple space for
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cars to get there, not trucks, and there's a distinct

di fference.

O her than that | have no further questions on
anything that she had to say. | believe that | put my points
forward at the tinme that | had an opportunity, and |'l|l save the

rest for closing.

CHAI RMAN SOCKWELL: Thank you.

Al right. Now the other persons in opposition
who would like to speak, please cone forward. We can take you
two at a time, and you have three mnutes to speak. And if
you' |l put your m crophone on.

M5. M LBOURNE: Good afternoon. M nane is Sheila
M I bourne. | live at 2135 36th Place, S.E. | live four houses
north of Ms. Ashby.

I'"d like to speak to several issues, and they are
alittle spread out.

First, we already have seven child care facilities
in the area. W have Ann Beers Elenentary School, has a before
and after care program and M. Dickey has vacancies in that
program

W have the Seventh Day Adventist School, which is
two and a half blocks fromus, which also has a before and after
care program

We have the St. Tinothy's Child Devel opnment Center
at Suitland Road and Al abama Avenue. No children from St.
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Timthy's come to Ann Beers Elenmentary School via bus. St.
Timothy's is very cooperative in having four of its staff walk
the children down, bring them to the crossing guard who is in
the cross-walk between 8:15, 8:45, 3:15 and 3:45, and that
personnel crosses them So those folks who are like from the
buses are not a part of us.

We have the New Redeened Child Devel opment Center
that is also two and a half bl ocks down Branch Avenue.

W have the Church of Jesus Christ Child
Devel opment Center that is on Pennsyl vani a Avenue.

We have the New Macedonia Child Devel opnent Center
four blocks away.

And we have the Naylor Road School that is held in
the same building that the ANC has its nmeetings at Branch Avenue
and S Street.

My concern is we already have enough child care
facilities in a neighborhood of single famly dwellings, where
t he youngest child is 31, and she lives in Atlanta. That is ny
concern, that in our imedi ate area there are no snall children.

The Ann Beers Elenentary has a popul ati on between
550 and 600 students who cone in every day. They have an a.m
Space Program where teachers arrive about 6:00 a.m That
programis from 6:30 to 8:30. The have about 14 instructional
staff.

They have a program that's called Stars for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

198

students with acadeni c needs. They have a soccer and | anguage
arts program after school. They have a science program we
have the Moddel Elenentary School Science Program for the
District of Columbia and the first one that was done in the
nati on, and we have basketball.

Now, coupled with the parents coming and going to
school, we also have all of those prograns |etting out between
5:30 and six o'clock -- are ny mnutes gone already? --
between 5:30 and six o'clock. Sonetines the cars are parked
three wide and ten deep on ny street.

W call the police and they conme npbve the cars,
but after a while even the District gets tired of you calling
about that.

My concern is that the fire hydrant is in front of
nmy house, and that if we did have an energency, we could not get
t here.

The principal, who is an interim principal, Ms.
Ham et, and we anticipate that she would be gone at any tine,
has not been in the neighborhood |ong enough to conme out and
nmeet the people, et cetera, except at PTA neetings, where when
you have a block squared where there are no children, then it
woul d be difficult for you to nove on.

I'm al so concerned about the clutter at the end of
the yard. Christian Praise has their refuse cans at the end of
their fence. Soneone -- there was a piece in the fence that was
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br oken. It's not painted now. There were two pieces. When
they pulled up that fence rats ran all over the place.

I would be concerned that they would nove toward
doi ng sonmething to alleviate that problem

| spoke to the gentleman in the hall about when
they have programs that are disjoint from church activities,

like little picnics and parties and that kind of thing. The

children are not adequately supervised, and | have taken two
children out of the street within the past, let's say, two
nmont hs.

We have a noise |evel. We have a terrific noise
| evel . I am concerned about the noise level after six o'clock.

By the time the soccer team finishes playing on the field, the
football team finishes playing football, and the science people
come out and explore the flora and the fauna around the school
and then we're going to have ot her people com ng out.

I am not opposed to children. | am not opposed to
children's prograns. I have four children, four grandchildren,
and was 43 years a teacher. So that is not what | have probl ens
with.

I have mmjor problems with the way this is being
structured. I mght also say that we could have extended
ourselves to these gentlenmen on ny right had we had sonme noti ce,
and | will deal with my ANC representative when | get home, but
if we don't get a notice for a nmeeting, we don't know that it's
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goi ng on.

I knew that this gentlenmen had been working on
this program for a whole year. Next week when | got a copy of
the jacket, it said 01700, and | was like that could not be
right, but it is because | spoke with the gentlenen. They say
that is correct.

Qur neighbors are nore than concerned about the
traffic problem It is a traffic problem that the school needs
to adjust -- to address. It is a problemthat the 6th District
needs to address. We have had three children out into Al abam
Avenue, to get broken linbs having been hit by cars, and there
is no policeman. There is no person in that cross-walk at any
given time after 3:45. Their time is up.

The school has a security person who goes down
from time to time, but the security person has to secure the
school when the prograns |let out at 6:30.

Those are what | will call my najor concerns. The
conmmunity is not against working with the gentleman, but the
comunity would like to know what is going on at the church al so
so we coul d extend oursel ves.

I got wind of this on Decenber 8. | sent a

correspondence down to your offices here, and my correspondence

was not in the jacket. | have addressed that correspondence at
this tinme. There were some things filed in the jacket that
didn't belong to us. So some other people are going to have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

201

problenms with that also.

But | feel in addition to this if there were
nmeetings going on and things were being called, then we as a
comunity, it's a 50-50 proposition, and our community are good
nei ghbors, and we want to be good neighbors to all of our
nei ghbors, but we do have to address the problens, and the
probl enms need to be the safety of the children as they relate to
par ki ng and goi ng across the street.

There is no crossing guard to go to the library,
and the school is adjacent to that. Then there is a field, then
there is a parking lot, then there's the library.

CHAI RVAN SOCKWELL: Ms. Mel bour ne.

MS. MELBOURNE: And that property belongs to the
Par k Servi ces.

Thank you.

CHAI RVAN SOCKWELL : Before you rise, one question
I want to nmke very clear. The Ann Beers program is a D.C
publ i c school ?

MS. MELBOURNE: Yes. Yes, sir.

CHAI RVMAN  SOCKWELL: Ri ght . It is not a private
day care provider.

M5. MELBOURNE: No, it is not.

CHAlI RVAN SOCKWELL: And apparently it is by far
the | argest generator of traffic activity in the norning and in
the afternoon.
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M5. MELBOURNE: Correct.

CHAI RMAN SOCKWELL: And in ternms of mmjor influxes
of people during the day for the various progranms that it has.
It sounds like it's an accel erated program school .

MS. MELBOURNE: And a beautiful school.

CHAI RVAN  SOCKWELL : Okay, but if the Ann Beers
School did not exist in that location, a great deal of the
probl ems that are being considered as too nmuch would di sappear
conpl etely because you're tal ki ng about hundreds.

MS. MELBOURNE: Yes.

CHAI RMAN  SOCKWELL : You said how nmany hundred
children are at Ann Beers?

MS.  MELBOURNE: Between 550 and 600 as of
yest erday.

CHAI RVAN  SOCKWELL : Right, and that is directly
across the street fromyou and Ms. Ashby.

MS. MELBOURNE: And Christian Praise Church.

CHAI RMAN SOCKWELL: And Christian -- yeah, and |
think that's one of the things that makes this difficult,
because we've got a public school. W can't nove public
schools. W can't even think about them

M5. MELBOURNE: That's correct.

CHAI RVMAN SOCKWELL: They are part of the fabric of
the community. But | just wanted to nake sure that the record
reflected that the Ann Beers program is a D.C. public school
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progr am

Thank you.

MR. PERSON: Good afternoon. My name is Ruby
Person. | live at 3618 Al abama Avenue, which is two doors from

the proposed facility.

I have lived in the neighborhood for 30 years or
nore, and | also can attest to some problens with the parking
that went on when the previous day care facility was there,
which | will not dwell on at this tinme.

However, ny min concern right now is the
direction of the day care center, which is clearly a comerci al
enterprise. It will be a commercial enterprise. They are doing
this for pay.

I am opposed to having a conmercial enterprise in
our nei ghbor hood. W are a nei ghborhood of ol der parents. We
do not have very young children who would nake thenselves
available to this facility, and | see no immediate benefit to
our comunity fromhaving it |ocated next door

The hours of operation are a concern to ne. | am
very concerned about the weekend operations, the long hours on
Fridays, as well as the Saturday operation. If it were being
established, as he said, to take care of the overflow from the
existing facilities that are in the neighborhood already, that
would be totally different because the existing facilities do
not operate long hours on Friday and Saturday. So | see a
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problemw th that.

| also see a problemw th saying that the crossing
guard will facilitate the children who are conming and going to
the facility on Al abama Avenue. The crossing guard is at the
crossing guard of Alabama Avenue and 36th Pl ace. The cross
guard would have no bearing whatsoever on children com ng and
going to that day care facility because the day care facility is
not -- the entrance on it where they say the children would be
going in is not on the corner of 36th Place and Al abana Avenue.

It's behind that, at |east a block behind. There's a yard back

there, and the crossing guard does not |eave her post to cone
back to help children cross into the facility that they are
proposi ng to establish.

And in terns of the playground facility being
available to those children, the playground facility is not next
door as was testified to by the person who is attenpting to
establish this facility. The playground is not blocks away, but
it's quite a bit of difference between where the facility is
| ocated and the actual playground itself, which is a public
pl aygr ound.

There's the school next door to Christian Praise
Chur ch. Then, as Ms. MIlbourne testified to, there is a space
between that, a public space between that, then the public
library, and then the public playground, and that public
pl ayground | would not reconmend that it be used for those very
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young children for the sinple reason that it's available to
anyone who wants to go there in the public.

And having lived there, many tines | have seen
peopl e just hanging out in that park. I would not recomrend it
for that particular purpose.

Also, in addition, he nentioned the fact that
there is space for 18 to 20 cars in that church parking |ot. I
strongly object to that. There is not space for 18 to 20 cars
in that facility, and so parking -- | still believe that parking
would be a problem for those persons who are picking up and
dr oppi ng of f.

And al so previously, there is no guarantee | don't

t hi nk. I am not convinced at this tinme that there is a
guarantee that parents will not be dropping off in front of the
facility, which is on Al abam Avenue. Wen the facility was

there before, it was comon practice to drop children off in
front of Al abama Avenue, on the Al abama Avenue side, and | live
on the sanme side of the street as the facility is.

Thank you for your tine.

CHAI RMAN SOCKWELL: Thank you very much.

Cross exani nation by the Applicant?

Renmenber. Respond to anything --

MR. ANDRUS: | just have one question.

Ms. ?

MR. PERSON: Person.
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MR. ANDRUS: Per son. Past or Andrus.

2

PERSON: Nice to neet you at |ast.

MR. ANDRUS: Thank you.

As M. Stockwell (sic), the Chair, stated, if
there is a lock, if we |locked that gate, which neans it's only
available to staff persons to enter, which mneans that the
famlies have to conme into the exit that we allow them would

that satisfy that as far as you being convinced that they cannot

enter into that -- into that way? Wuld that be satisfactory?
MR. PERSON: My statenment was that | was not
convinced that they will not enter from Al abama Avenue. That

was ny statenment.
MR. ANDRUS: Oh, Alabama from -- oh, that they

woul d not enter from Al abama Avenue.

MR. PERSON: | am not convinced that they would
not use Al abama Avenue for drop-off. I am not convinced of
t hat .

MR. ANDRUS: Okay. Well, we can't convince you of
t hat .

MR. PERSON: | know.
MR. ANDRUS: Ckay, all right. Thank you.
MR. PERSON: Okay.
CHAI RMAN SOCKWELL: Thank you very much.
The | ast witness.
MS. TURNER: Good afternoon.
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CHAI RVAN  SOCKWELL : Good afternoon. State your
name.

MS. TURNER: My nane is Carrie Turner. | live at
3612 Al abama Avenue, S.E., two doors up from this proposed day
care center.

I amtotally in agreenent with what Ms. Ashby, Ms.
M | bourne, and Ms. Person have said. I"'mtotally in agreenment
with the problens.

Qur nunber one concern is traffic, and of course
you all know that. Traffic is horrendous, and you could not
know what we go through there in that block unless you canme and
spent from 6:00 a.m wuntil six or 7:00 p.m in the afternoon.
Then you coul d see what we are contending with.

First of all, I would like to say that I live
al nost across the street from St. Tinothy's Church, which is ny
church, and that day care center is not 1,000 feet away fromthe
proposed day care center.

CHAI RVMAN  SOCKWEL L : I think it's been stated in
the testinmony in the record --

M5. TURNER: That it has to be.

CHAlI RVAN SOCKWELL: -- that this day care center
is less than 1,000 feet fromits adjacent neighbor.

MS. TURNER: ©Ch, okay.

CHAI RVAN  SOCKWELL : That was never asserted as
bei ng any different.
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MS. TURNER: Ckay. And | spoke to Father Downs,
who is the rector of St. Timothy's, a couple of Sundays ago in
reference to this issue, and to my know edge, there is not a
full house at St. Tinmothy's Day Care Center unless | have been
gi ven the wong information.

These are concerns that | have. Traffic; this day
care center opening right across the street alnmpst from St.
Timothy's Day Care Center, and then I'Il tell you another thing
I''m concerned with. I'"'m concerned with what you're going to do
with 30 children at a | ocation where you only have about a 25 by
40 foot lot in the rear for the children to play in.

Now, to me, that seems like an awful small area
for that many children to go out and play in.

Let's see what else | have.

And al so, another concern of nine is the alley,
the traffic in the alley. My house, the front is on Al abam
Avenue, and the rear is on 36th Street, and we have so nuch
traffic traveling in that block off of Al abama Avenue on 36th
Street and making a right turn into that alley. Soneti mes we
have problens trying to get out of our driveway.

And | can see if we have another day care facility
in that block that we're going to have even worse problens
trying to get out of our driveway.

Now, | think that | have touched on things that
are of concern to nme, and as | said, I'min total agreement with
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what has been said by these | adies.

So that's ny testinony.

CHAI RMAN SOCKWELL: Thank you very much.

Any questions fromthe Board? No.

The only question | would ask is that from where
you are, do you have a backyard, an alley parking or garage in
your rear?

M5. TURNER: No, | don't have. | have a backyard.

CHAI RMAN SOCKWELL: You don't --

MS. TURNER: | enter in the rear of nmy house.
enter from 36th Street, and | don't have a garage, but | do have
a backyard.

CHAI RVAN  SOCKWELL: Okay. But you don't have

access problems with your alley?

MS. TURNER: No. Well, what |I'msaying is this.

CHAI RVMAN SOCKWELL:  Your yard is blocked. So you
don't have an alley at your rear

MS. TURNER: Yes. Well, | don't have an alley,
but what |'m saying is sonetines we have problens trying to get
out of our driveway because of the traffic off of Al abama Avenue
making a turn into this alley, the alley which is behind the
proposed site.

CHAI RMAN  SOCKWELL: Is there a Metro station
conveniently | ocated to you? No?

M5. TURNER:  No.
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CHAI RMAN SOCKWELL: Okay. Thank you.
Then if there are no further questions, no
gquestions of the opposition, then we would request closing

remarks fromthe Applicant.

MR. BROCKS: As stated at the time that -- and
t hank you, M. Chair. | appreciate it -- as stated at the tinme
that the application was nmade, | have put forth effort to get

the traffic calmed in the area as much as | possibly can.

I will not insult the Board nor the comunity's
intelligence by saying that |'ve been there 22 or 30 or any
anount of years as these people have, but what | can say is that
for the time that |I've been working through there over the past
year to try to get the building renovated, | have seen the
traffic problens. I have seen the concerns, and again, | did
speak with M. Grant about getting sone things done in the
conmuni ty because | know no other way about getting the problens
addressed other than enforcement and speaking with the ANC
Conmi ssi oner .

And to testify to that, | did speak with M.
Turner the other day to see what her concerns were, and | told
her the exact sane thing concerning the traffic matters, that
outside of getting speed bunps and traffic cal m ng devices and
the participation of the D.C. Police Departnent, | didn't know
what else | could do as a new resident to the neighborhood to
assuage the traffic problens.
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Any other problems | think <could be easily
rectified as far as the library and things |ike that. It is
approximately 550 feet fromthe day care center. You cross one
street. I didn't say it was across the street. You cross one

street to get there.

Ms. Roberts was out there twice herself to
exam ne. So you don't just have to go by ny testinony.

There's always room for day care. I know t hat
there are other day care centers in the comunity, and |'m not
refuting that fact, but there is always room for day care, and
there's a great plenty of children available to cone into ny day
care center.

Again, | did put out surveys and did talk with at
least two of the other day care centers that were in the
community to find out if | had a need. It was part of ny
mar keti ng before | even began any renovation on the buil ding.

Again, | am working with Christian Praise Church
to have access to those parking spaces, and on top of that, Iet
me say about the parking area where Christian Praise Church is
concerned those 20 cars are not going to be there all at one
time. There is space for those cars, but parents drop their
kids off intermttently. There is not going to be 20 people
there at 6:30 or 20 people there at 7:30 or at eight o'clock or
anything like that all of the tine.

So the people will be there quickly. they'll pick
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their kids up, drop them off, but they're not going to be parked
there any | ong anobunt of tine even though the space is available
for themto do that if necessary.

I did put out the proper notification to the
community about the building com ng. | personally sent out the
200 notices, submitted to the Board, and also was a participant
at the ANC neeting, again, with Pastor Andrus, as | stated. So
I've done what | was supposed to have done as far as notifying
the community, as far as talking to them even went as far as to
get Ms. Turner's phone nunber from M. G ant because | knew that
she had a specific concern. That's how | got the nunber, from
M. Grant, because | knew that she specifically had a concern.

I wasn't aware of any other concerns that were
made wup until last Thursday or Friday when | got the
notification that Ms. Ashby had a concern, and | intending upon
knocki ng upon her door, but ny daughter has been in the hospital

all weekend. So | didn't get a chance to talk with her prior to

t oday.

But | attenpted to talk with the conmunity as much
as | could. I sent out notification. I've addressed the
specific problenms that | knew that were poblens previously,

prior to submitting nmy application.
| appreciate the Board's tine. I know it's been
| engthy today, and for that | apologize as nmuch as | can, but
t hank you very much for your consideration.
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CHAI RMAN  SOCKWELL: Just | think | have one
gquestion, and that is wth regard to one of vyour stated
purposes, which is the late night child care, there's a question
that had been raised by at Jleast two of the persons in
opposition as to whether or not that is really an appropriate
activity to subject the little children to in ternms of having to
be roused from perhaps their nightly sleep, and that was a
guesti on.

I wanted to know just for my own benefit under
what circunstances you really decided that this is workable.

MR. BROOKS: Well, actually, M. Sockwell, to be
very honest with you or very frank, | intended to operate a 23
and a half hour day care center, but it was not originally
submtted on my application. So it was suggested that | limt
the hours to m dnight.

My objective is that the parents that work,
because | work in the evening and at night; | know that there is
a need for day care in the evening and at nighttine. I also
know that there are revivals; there are social functions that
parents like to go to. It is in the benefit of the parents and
the children if they have the proper -- the same place to bring
their kids on the weekend that they have to take them during the
day, as opposed to a teenager babysitting them or them | eaving
them with sone under age person to watch them in which case
fatalities and accidents occur.
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My objective in that is to provide the same care
during the evening and on the weekend that the children get
during the day so that the parents can participate in other
activities, some of the activities which will enrich the famly
structure. If the mother and father have an opportunity to go
to dinner or catch a play or to go to a church function, then
they have an opportunity to enrich the fanily.

CHAI RMAN SOCKWELL: Okay. I think | wunderstand.
Thank you very much.

This is a nore conplicated case than | think we
expected it to be when we cane before us. The issues and the
circunstances of your situation and the community's previous
experiences are sonewhat unusual because you are wthin
i medi ate proximty of a very large public school, which is a
maj or generator of activity, traffic and pedestrian activity, at
| east during the five-day school week. And that begins early
and ends | ate.

The other issues of the previous operator of the
facility have obviously nade the neighborhood very nmuch |ess
receptive to the idea of a repeat of the simlar problens,
especially the neighbor whose issues were such that she
requested party status, and generally people will request party
status when they feel that they are much nore aggrieved than
anyone el se and can substantiate that.

And M. Ashby certainly substantiated by her
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| ocation with regard to the church and the day care center the
i mredi acy and the potential seriousness of issues that had been
previ ously devel oped or shown fromthat particul ar use.

So it's a difficult question for us to work wth.
What you are asking for is a special exception, and the
principal issue with special exceptions is that they not have
negative inpacts on the surrounding community, provided they
neet all of the other requirements that the city sets forth.

And we are charged with listening to all of the
argunents and trying to make a fair and effective decision, and
I have to say that this nmay not be a case that we can decide as
a bench decision case, but | want my fellow Board menmbers to
think this through and give nme their perceptions.

(The Board conferred.)

CHAI RVAN  SOCKWELL: Al right. It is ny
understandi ng that because M. Ashby registered herself as a
party in opposition, we are required to take this into further
del i beration, and we will establish a decision date, which would
be the next regularly schedul ed neeting.

M5. MTTEN. M. Sockwell.

CHAI RVMAN SOCKWEELL:  Yes.

M5. MTTEN: Could I just maybe add sonet hi ng?

CHAI RVMAN SOCKWELL:  Yes.

M5. M TTEN Which is, you know, just as in the
case which we just continued, we find that there is benefit to
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the tine that is spent pending a decision that we would neke,
and while that hearing was continued, what we may want to do, if
you find this appropriate, is |leave the record open for a few
things, and one would be for the ANC report, which |I'm sure
after Ms. M I bourne nmakes her telephone call they may want to
reconvene all of the interested parties and, you know, nake sure
that everyone is heard, and perhaps the ANC will have sonething
new to share with us.

I think, you know, there were sone ideas that were
shared today that maybe the Applicant hadn't thought of about
ways to alleviate sone of the concerns in the conmunity.

I nmean, |1 think it's clear everyone recognizes
that there's a need, and we're really trying to work together to
determne if this can be an appropriate |ocation.

I would also suggest that during this interim
period of tinme, particularly since M. Brown-Roberts had said
that she didn't personally experience the traffic situation on
her visits to the property, that she mght nake a personal
effort to go again and get first-hand experience of the traffic
situation, and perhaps we could also take this opportunity
because M. Laden's response as the Departnent of Public Wrks
really did not convey any appreciation on his part of the
really, | think, horrendous traffic situation that is created by
Ann Beers El enentary School, which is an existing situation.

So | think there's something to be gained by
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| eaving the record open and for sone additional naterials.

CHAI RMAN SOCKWELL: I think part of it has to be
couched in the fact that Al abama Avenue is a rush hour street.
We're not talking about a street that's inpacted by the school.
We're tal king about a street that is a magjor carrier of traffic
during the rush hour periods, a.m, p.m, Saturday afternoon
when everybody is trying to get out into Prince George's County.
| nmean it's inpacted by a | ot of things.

And the issue of Alabama Avenue is one of
continuing traffic, not one of necessarily cyclical. It's very
continuous traffic, and we need to have tinme to -- and |'m sure
that M. Laden did look at the traffic counts, which he probably
| ooked at |evel of service changes as a baronmeter, which would

not have been affected significantly by the addition of this

facility.

M5. MTTEN: Well, and that nmay be precisely true,
and that may be the way that he performed his analysis. | think
while Al abama Avenue is, as you say, an ongoing -- it's of
concern just because of the volune of traffic on it, but I think

it's 36th Place which is directly inpacted and congested as a
direct result of Ann Beers Elenentary School, and yet it is
integral to the success of or the ability of these folks, if
they operate a child devel opnent center there, not to create

adverse conditions for the comunity.
So | think, you know, | would like to have sone
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sense that DPW has a full appreciation for the existing
condition on 36th Place.

CHAI RMAN SOCKWELL: One thing is that there is a
| evel of parking that is required for facilities such as this,
and it's fairly limted by code. Anything nore is beneficial
Anyt hing | ess is nonconpliant.

VS. M TTEN: I get the sense that you're
di sagreeing with ne.

CHAI RMAN SOCKWELL: No, |'m not.

M5. MTTEN: In sonme way, but | can't follow why.

CHAI RVAN  SOCKWELL: What |I'm saying is that |
think that the center that's going to nmax out at 30 individuals
is going to have a |linmted effect on the arterial streets. |It's
going to have virtually a null effect on the arterial streets.

The issue that | think is nore apparent is the
nei ghbor hood inpact of this with regard to, first, the specific
nei ghbors who are going to be nost affected, and those are the
nei ghbors along the alley that really has its perineter at the
rear of this facility and the church; as well, the people who
m ght be parking on the church lot, regardless of the fact that

there are going to be possibly 18 spaces, maybe only ten on the

church | ot.

If there are five, they probably exceed the
required parking for a facility of this size. So it's not
whether there are 18 or 12. Those spaces are pretty nmuch
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overkill for the particular need, and it seenms that the center
will operate at times that the church is not operating at
capacity. So there should not be a great inpact there.

But we have a neighbor that organized her
nei ghborhood around issues that are particularly inportant to
her and her nei ghborhood. Now, her neighbors were not parties
to this. They're affected by the Beers Program They're
affected by the rush hour traffic. They're affected by
everyt hing that happens.

They may not be as affected by you, but it is
obvious that Ms. Ashby is affected by what existed prior to your
comi ng and what does exist as a result of other facilities in
the area, and she and her neighbors all feel that there
shoul dn't be any increase in the disturbance to their conmunity.

And it is unfortunate that they never had a chance
to talk with you. Maybe, maybe not, they would have been able
to come to an agreenent that woul d be satisfactory.

It is nmy hope that during, and as M. Mtten
stated, that during the tinme that we are waiting to get
information that wll be comng back, that you wll have a
chance to talk with both the minister and the pastor because
you're dealing with two different individuals from the ones
really created your perceptions of the problem

That doesn't nean the problem went away because
these peopl e changed. It does nmean that there's a possibility
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for conmunication, and if that possibility results in sonething
positive or something acceptable, then that my allow you to

conme back before we take a vote with additional infornation that

will be helpful toward that end.
If not, then we will go as the information that we
have received and will be receiving will |ead us.

VI CE CHAI RPERSON REI D: Thank you, M. Chair.

I just wanted to nmention that given the fact that,
as often is the case, we have two entities coming before us, one
is the Applicant, who appears to be attenpting to put in place a
facility that is sonething that would be useful and good for the
conmmunity, and then you have on the other side the opposition
who are denonstrating their concern about various adverse
i mpacts that will have some effect on their quality of life.

So as the Chair said and Ms. Mtten said, if, in
fact, there could be a nmeeting of the mnds -- if you noticed
earlier, when we recessed and cane back a big case, not that
your case is a small case, but because there are a |lot of
i ssues, and they're going back to the drawing board and try to
see what they can hatch out.

CGbviously, | think that the |ack of communication
wherein you have not even nmet until today really did not go in
your favor. Just as the Chair pointed out, Ms. Ashby could have
contacted you. By the same token, you could have contacted the
nei ghbori ng people in the community and talked to them and see

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

221

what their concerns were and what has happened with the other --
unfortunately you're being victimzed by what happened before,
but nonetheless, it happened, and as a result of that, you're
now being | ooked at with a jaundiced eye.

And things -- | would specifically point out that
you try to cone to sonme type of meeting of the m nds on or sone
ki nd of understandi ng about are things that were brought up |ike
the issue of the cars parking, how are they going to park, where
are they going to park.

The trees are there obviously, you know. The idea

is that you're going to be coming to the table in good faith and

not bringing sonething that doesn't nake sense, is not
pl ausi bl e. Denpbnstrate how you're going to park those cars,
where you're going to park those cars. How you're going to

address the issue of the leaves and the cars; the aspect of
clutter and trash, how you're going to dispose of it.

And your plan -- Ms. Pruitt is not sitting there.

I was about to say she's taking notes. Are you taking the
not es.

Okay. Staff will give you these things that we're
tal ki ng about.

How you're going to dispose of the trash; do you
have a dunpster? How often will it be picked up? |Is there any
problem with rodent control? |If there is, how are you going to
address that?
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The aspect of that fence, it was put out to us
that that fence -- and it made a |lot of sense. The fence is a
very short fence. Is that what you are referring to when you
say this is the fence for the children to be able to be
contained? |s that adequate? |If not, then what are you going
to do about it.

The aspect of the cars parking, naybe they weren't
your cars, but apparently cars do park there, blocking the
entrance into the |ot. How are you going to address that, with
signage or notifying the parents in your manual, your brochure
or at your church?

The children being picked up in the mddle of the

night. You have 30 Kkids. So give us a tinme, a sequence or a
time interval, a schedule to show how many kids wll be picked
up at different tines. I'"'msure all 30 kids won't be picked up
at m dni ght.

So about how nany children do you anticipate being
pi cked up at mdnight? And that mght give some confort to the
comunity, knowing that it nmay be two or three kids at the npst,
and if they are picked up, do you have sone rules as far as
noi se, doors slanm ng, people talking and things like that, to
try to give sone direction to the parents as to how to conduct
thenmsel ves within that community, things of that nature.

And basically just listening to the concerns that
were raised here and then proffering how you propose to address
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those various issues and those being brought up to us, and then
ultimately perhaps if, in fact, it does go forward, then we can
condition any approval with things that you suggested to us.

And also things that we may inpose ourselves to
i ncl ude perhaps a conmunity liai son where you woul d have nenbers
of the community, ANC nenbers, to meet with you periodically to
address, be proactive in addressing problens before they even

happen, and when problens do arise, have a contact person that

woul d be available for themto call and say, "Well, | had this
pr obl em Someone parked in front of ny house,” or "sonmeone
di srespected nme," or "we heard arguing in the mddle of the

ni ght coming fromyour facility," whatever the problemis. Have
some way to be able to have the community to feel that you're
wor ki ng with them

In other words, you want to be there, but at the
same time you want to be a good neighbor, and you want to be
able to assure themthat they're not going to have their quality
of life conpletely adversely inpacted by your presence.

And | think that was the concern | heard.

CHAI RVMAN SOCKWELL: Thank you very nuch, M. Reid.

I think that these are all constructive conments
that hopefully will result in some meeting of the m nds. | f
not, then we will take the action as we have seen -- yes?

VI CE CHAI RPERSON REI D: Just one other thing. In
regard to the aspect of the overflow, we heard from the
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community that there was no overflow, that there were vacancies
at sone of these facilities. Evidence that there is a need.

CHAI RVAN  SOCKWELL : Sonme docunentation mght be
hel pful if you can get it from any of the facilities that you
talked with regarding waiting lists or children that can't be
accomodated so that that gives nobre weight to the fact that
there is a need for your facility to handle children that would
otherwise be housed in that community at the other nearby
centers.

That woul d be hel pful because you spoke to a need
for up to 22 children fromtheir church

MR. BROOKS: Okay. When | was speaking to the
need of the overflow, | was saying | put out a petition. | nean
a survey. | got feedback from 22 menmbers of their church al one.

CHAI RVAN  SOCKWELL : Did you get feedback beyond

t hose?

VI CE CHAI RPERSON REID: In writing.

CHAI RVAN  SOCKWEL L : In witing beyond those 22
menbers or, in other words, did you get feedback from any
ot hers?

When you said you stood outside with a survey, you

stood outside the church on Sunday?

MR. BROOKS: No, | gave the survey to their church
menbers at a particular nmeeting, but in addition to that, | was
in the community at Ann Beers School on a norning and passed out
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the survey to different parents that were just out there, not
necessarily if they had kids that were nmy school age or not,
just a lot of the parents because there was a great congregation
of people out there that drop off and pick up in the norning.

CHAI RVAN SOCKWELL : Did you get any surveys back
fromthe Ann --

MR. BROOKS: Very few. Peopl e were getting them
first thing in the nmorning and that type of thing. I got a
coupl e of phone calls, but not anything in witing.

CHAI RMAN SOCKWELL: Well, if you can docunent any
of the phone calls or any of those things effectively, then we'd
want you to submit that during the time that the record is left
open.

MR. BROOKS: And may | also say, M. Sockwell, |I'm
a little confused. The ANC person is not the conmunity liaison
bet ween t he busi nesses and the residents of the conmunity?

CHAlI RVAN SOCKWELL: Well, the ANC person is the
one delegated responsibility by being elected from from the
community to represent that segnment of the conmmunity. The
single menber district conm ssioner would represent M. Ashby
and her neighbors if they all fall within the boundary of that
singl e member district.

And yet t he entire Advi sory Nei ghbor hood
Conmission will neet on issues that are brought to it by the
single nenber district representatives or by others who are just
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in the community who want to get sonething taken care of.

So the ANC is involved. There could also be a
comunity council. There could be a civic association. Any of
those organizations within the comunity can be your points of
contact to the community or the community's point of contact to
t he Advi sory Nei ghborhood Commi ssi on.

MR. BROOKS: The reason | asked that is because |
was at the ANC neeting, along with Pastor Andrus, the |ast one
that they had prior to this neeting, and there was a civic
association force there, not just one representative, but nore
than one person, and | don't know if it's a different civic
associ ation for Al abama Avenue and for 36th Place, but |I do know
that those persons were there because | talked with them

And | also have spoken back and forth with M.
G ant .

CHAI RMAN  SOCKWELL: But now that you know
specifically who objects to your proposal, those are the people
that you need to be tal king wth.

MR. BROOKS: Ckay.

CHAI RVAN SOCKWELL: Ms. Ashby and the | adies that
are there are the people who have conme, spent their day to be
here, witten their letters, and stood before those m crophones
to go on record, confortably and unconfortably, to represent
their viewpoint, and they're the people that you need to talk
with.
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MR. BROOKS: Ckay.

CHAI RVAN  SOCKWELL : Al right. On that basis,
what's the date that we're set?

M5. MTTEN. Could I just nake sure that -- Dbless
you.

VI CE CHAI RPERSON REI D:  Thank you.

MS. M TTEN: -- that I'm not the only one who
thinks that it's appropriate for O fice of Planning to make
another visit so that if after personally witnessing the traffic
situation at dism ssal time, if there's additional response from
DPWP

CHAI RMAN  SOCKWELL: Ms. Brown- Roberts by her
expression gave me the know edge that she fully intends to spend
a rush hour afternoon --

MS. MTTEN: Ckay.

CHAI RVAN SOCKWELL: -- out there in traffic.

MS. M TTEN: Ckay. I didn't see her expression.
So okay.

CHAI RMAN SOCKWELL: It was pricel ess.

VI CE CHAI RPERSON REID: That's why it's inportant
for us to know how nmany kids are being discharged at what tine,
so that we can get an idea, 3:30, six o' clock, 12 o'cl ock.

CHAlI RVAN SOCKWELL: | think we can all inmgine an
el ementary school . Yeah, that's an elenentary school, right?
It's a primary school, yeah. Letting out 550 to 600 children at

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

228

the end of the day. |It's just |like any other elenmentary school

VI CE CHAI RPERSON REI Dt But | think that the
el ementary school discharges as 3:30, but | think that this
particular facility discharges -- their kids are from 8:30 unti
si X.

CHAI RMAN SOCKWELL: But they're not --

VI CE CHAI RPERSON REID: Six, thirty.

CHAI RVAN SOCKWELL: But they're not open yet.

VI CE CHAI RPERSON REI D:  Huh?

CHAI RMAN SOCKWELL: They're not open yet.

VI CE CHAI RPERSON REID: WII| be, so that the 3:30
traffic won't have the sane type of inpact because it wll be
the Ann Beers, and then theirs is at 6:30, and the Ann Beers
people will be gone. So that m ght nake a difference in | ooking
at the sequencing of the discharge.

CHAI RVAN SOCKWELL : It should free up sone of the
traffic, significant traffic, and in particular, it should free

up the nost undesirable, |east desirable inpacts on the street

par ki ng.

VI CE CHAI RPERSON REI D:  Okay.

CHAI RMAN SOCKWELL: Al right. So we have those
things. | think if staff has all of the information and we know

that OP is going to make a rush hour visit, that we're going to
get a report from the Advisory Nei ghborhood Conmi ssion. W hope
to have that in hand.
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And what was the other thing that we were going to
get ? Docunmentation from your surveys, and if it's from the
church, that's fine, and try to have the addresses and nanes of
peopl e who responded. If that's the information that you
provi ded on your surveys, it would help to know if some of those
people live within wal king di stance or whatever.

What el se do we want ?

M5. MTTEN: Well, | think as a consequence of the
hearing today and any additional conversations that they have,
that if they would like to nodify their proposal --

CHAI RVAN SOCKVELL: Ri ght.

M5. MTTEN -- to accomodate any of the
concerns, we would certainly be interested in that, too.

CHAI RMAN  SOCKWELL: So anything that cones from
your discussions, if anything does conme from that, should be
submitted to us in advance of the hearing or the decision
nmeeting so that we can take those into consideration, those
items.

Thank you.

And the decision neeting date will be?

MS. PRU TT: I would suggest March 6th to allow
the ANC to have opportunity and everybody the opportunity to
nmeet . If we do do it on March 6th, we would need all
information by close of business on February 27th, all
submi ssi ons.
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CHAl RMAN SOCKWELL: |s that afternoon?

M5. PRU TT: March 6th woul d be norning.

CHAI RMAN SOCKWELL: Morning, okay, a.m

M5. PRU TT: Always norning. And all information
into the office by February 27th.

CHAI RMAN  SOCKWELL: Okay. Does that seem
satisfactory with everyone?

And the hope is that you will be able to, as we
have vehenently requested, you'll be able to have comrunications
and conferences and conversations wth the Applicant, which
m ght mean that what you submit will be coordinated with them so
that any misconceptions, mnisunderstandings have been handled,
whet her you cone to a conmon conclusion or not; that there wll
at | east be communication during the process.

Thank you.

Al'l right. On that basis, we have nothing else on
our schedul e. Thank you all for your participation. | cal
this meeting adjourned.

(Whereupon, at 4:31 p.m, the public hearing was

concl uded.)
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